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IN THE UNITED STATES PATE NT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the Matter of Avplication Serial
No. 85/551,808 for S.O.B.

Published in the Official Gazette
on July 23, 2013

Opposition No. 91212024

REPUBLIC TECHNOLOGIES (NA),
LLC,

Opposer,
V.
BROOKS ENTERTAINMENT, INC.,

Applicant.

REPUBLIC TECHNOLOGIES’ MOTION FOR
SUMMARY JUDGMENT

Republic Technologies (NA), LLC (“Republicechnologies”) hereby moves, pursuant to
Rule 56(a), Federal Rules of Civil Procegluand Rule 2.127 of the Trademark Rules of
Practice, for summary judgment in its favor.

Republic Technologies brought this oppositimnoppose the registration of the mark
S.0.B. for cigars on the ground that it is likelydause confusion with its JOB mark, which it
uses in connection with a varedf smokers’ articles including garette papers, cigarette filter
tips, cigarette tubes, cigarettgector machines and cigarettdlirlg machines. As set forth in
detail in Republic Technologieaccompanying memorandum, hewver, Applicant’s discovery
responses reveal thaf) Applicant did not use the S.O.B. rkan commerce in the United States

in connection with cigars when it filats application, making the application vad initio with



respect to 8 1(a); and (2) Applicant cannot clgme Dominican Republic as a country of origin
and therefore does not have a basisUnited States regisition under § 44(¢).During the
discovery period, Applicant cadilnot produce a single documethiat could reasonably be
interpreted to show its use of the mark inemtate commerce as of the date it filed its
application or its maintenance of a bonalefiand effective industrial or commercial
establishment in the Dominican Republic as ef date of issuance of its Dominican trademark
registration. To the contrary, Appant’s discovery responses and doents indicate that its use
of the mark, if any, in United States comeerbegan more than a year after it filed its
application. Applicant’s respoas and documents also shovattApplicant did not have, and
does not at present have, a tegate business establishment in the Dominican Republic, instead
relying on a contract with a third-party maacdfurer and its misrepresentation that it has
Dominican employees. Accordinglihere is no genuine issue of tm@al fact as to Applicant’s
lack of use of the mark in commerce when itdiles application, nor a® Applicant’s lack of
bona fide Dominican business operations. Theegfthe Board should resolve this proceeding
on summary judgment, sustaining Republic Tecbgiels’ opposition and refusing to register the
subject mark.

In further support of its motion, Republic Technologies submits its Memorandum in
Support of Motion for Sumary Judgment and re&d record material.

WHEREFORE, Republic Technolag respectfully requests that this Board grant its
Motion for Summary Judgment in this matter parstuto Federal Rules of Civil Procedure 56(a)

and 37 C.F.R. § 2.117.

! Republic Technologies files this motion in connectiothvits contemporaneously filed Motion for Leave to File
an Amended Notice of Opposition, which adds both grounds as additional bases for opposition.



Respectfully submitted,

REPUBLIC TECHNOLOGIES (NA), LLC

By: /Antony J. McShane/

One of Its Attorneys

Antony J. McShane

Andrew S. Fraker

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street

Suite 1700

Chicago, IL 60602-3801

(312) 269-8000

Firm ID 13739

Dated: June 12, 2014



CERTIFICATE OF SERVICE

I, Andrew S. Fraker, an attorney, stahat, pursuant to 37 CFR 88 2.101, 2.111, and
2.119, | caused a true and correct copy of the foregdwtipn for Summary Judgment to be
served upon:

Richard B. Jefferson
M.E.T.A.L. Law Group, LLP
Museum Square

5757 Wilshire Blvd., PH 3
LosAngeles,CA 90036

via U.S. Mail, with a courtesyopy sent via email, on June 12, 2014.

Andrew S. Fraker /
Andrew S. Fraker

NGEDOCS: 2178121.2



IN THE UNITED STATES PATE NT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the Matter of Avplication Serial
No. 85/551,808 for S.O.B.

Published in the Official Gazette
on July 23, 2013

Opposition No. 91212024

REPUBLIC TECHNOLOGIES (NA),
LLC,

Opposer,
V.
BROOKS ENTERTAINMENT, INC.,

Applicant.

MEMORANDUM IN SUPPORT OF REPUBLIC TECHNOLOGIES’
MOTION FOR SUMMARY JUDGMENT

Applicant seeks registration for the subjewrk under 8§ 1(a) of the Lanham Act based
on use in interstate commerce since JdGe 2011, and under § 44(e) based on its prior
registration of the mark in the DominicaRepublic. Undisputedaftts established during
discovery, however, reveal that (1) Applicant dat use the S.O.B. mark in interstate commerce
in connection with cigars, if at all, until moreatha year after it filed its application, making the
application voidab initio with respect to § 1(a); and (2)pplicant cannot claim the Dominican
Republic as a country of origin and thereforesdnet have a basis for United States registration
under § 44(e}. As a result, Applicant's mark is nantitled to registration, and summary

judgment should be entered in fawdrOpposer Republic Technologies.

! Republic Technologies files this motion in connectiothvits contemporaneously filed Motion for Leave to File
an Amended Notice of Opposition, which adds both grounds as additional bases for opposition.



INTRODUCTION

On February 24, 2012, more than a centafter Republic Tdmologies (NA), LLC
(“Republic Technologies”) and itsredecessors began using @#@B mark, Applicant filed its
application to register the magkO.B. based on its purported wde¢he mark in connection with
cigars in International Clas34 “[a]t least as early as” Jurié, 2011. Applicant concurrently
claimed a priority date of November 16, 2011,smant to 8§ 44(d), based on its ownership of a
Dominican Republic registration fadhe mark. On February 14, 20185 part of its petition to
revive its abandoned application, #{igant asserted 844(e) as aisaor registration in addition
to 8 1(a). On May 20, 2013, nesponse to an OfficAction, Applicant amended its application
to state that it “ha[d] a bonadi and effective industrial or gonercial establishment in the
Dominican Republic as of the datéissuance of the foreign registion” in order to perfect its
844(e) claim. Both Applicant’s §(a) and § 44(e) claims, however, must fail as a matter of law,
as Applicant does not satisfy the statutory requirements for registration under either Section.

l. Applicant Did Not Use the Mark in Interstate
Commerce When It Filed Its Application

Applicant’s application is voidb initio as to 8 1(a) becauggplicant did not use the
S.0.B. mark in commerce in the United Statesohshe date it filed its application. “The
registration of a mark that doestnmeet the use requirement is vaad initio.” Aycock
Engineering Inc. v. Airflite Inc., 560 F.3d 1350, 90 U.S.P.Q.2d (BNA) 1301, 1305 (Fed. Cir.
2009) (italics added)See also, e.g., Clorox Co. v. Salazar, 108 U.S.P.Q.2d (BNA) 1083, 1087
(TTAB 2013) (granting opposer’s motion faummary judgmentral sustaining opposition
where applicant had not made bona fide use eftlark in commerce at the time of filing and
therefore application was voiab initio); ShutEmDown Sports Inc. v. Lacy, 102 U.S.P.Q.2d

(BNA) 1036, 1045 (TTAB 2012) (“Because we find that respondent’s aitegaf use of his



mark in commerce for the identified goods attihee of filing his application was false, we hold
that the application was voab initio”) (italics in original).

During the discovery period of this opposition, Republic Technologies served
interrogatories and document requests seeking information and documents relating to
Applicant’s first use of the mark in interstatemmerce and Applicant’s sales of cigars in the
United StatesSee Opposer’s First Set of Interrogs. to Aigpnt, attached hereto as Exhibit A,
Interrog. No. 4; Opposer’'s First Bg for Produc. of Docs. to pplicant, attaced hereto as
Exhibit B, Requests Nos. 3 af¢g Opposer’'s Second Regs. fooBuc. of Docs., attached hereto
as Exhibit C, Reqs. Nos. 1-4. In respons@plicant represented that would produce all
responsive non-privileged documents in itssgEssion “to the exterthat they exist.”See
Applicant’'s Resps. to Opposer’s First Set of irdgs., attached herets Exhibit D, Resp. No.

4; Applicant’s Resps. to Opposer’s First RegsHmduc. of Docs., attached hereto as Exhibit E,
Resps. Nos. 3 and 5; Applicant’'s Resps.Qpposer’s Second Regmr Produc. of Docs.,
attached hereto as Exhibit F, Resps. Nos. 1-4.

By the close of discovery, however, Aggaint was unable to produce a single document
supporting its claim that it used the S.0.B. marinterstate commerce as of February 24, 2012,
when it filed its application. Instead, Apmiat produced (1) its camtct with Tabaqueria
Carbonell, a Dominican cigar mafacturer, for the production afigars; (2) tobacco import
reports Applicant filed with the Alcohol and Bacco Tax and Trade Bureau; and (3) Applicant’s
own promotional materials. These documents, ev@r, establish that Applicant's use of the
mark, if any, began more than a ya#ter Applicant filal its application.

Applicant’s contract with Tabaqueria @anell is dated September 3, 2013, and does not

refer to any prior production afigars for or by ApplicantSee Ex. G. Likewise, Applicant filed



its first tobacco import report on June 15, 20%& Ex. H. Such reportmust be filed monthly
by all active tobacco importers beginning withét15th day of the month following the month
in which the [importer’s] permit is issued27 C.F.R. § 41.262. Applicant’'s documents establish,
therefore, that Applicant did hdvave a contract to produce aigar a permit tamport cigars
before 2013.

Applicant’s promotional materials also shdhat Applicant actuly began to use the
S.0.B. mark in interstate commerce in nai@t3, if at all. Indeedon May 3, 2013, Applicant
issued a press release announcingetsding launch of S.O.B. cigars:

After 3 years in the making comes along [sic] a ‘star cigar’ created for the cigar

aficionado and enthusiast. ... The S.0.B. Cigar Rubusto [sic] and Tonpk de

headed for all states in the United Stateg America upon the launch date. ... It

will debut in the ‘Habana Club Café’ (emphasis added).

See Ex. . Applicant issued a second presgask on July 12, 2013, announcing an event at the
Hard Rock Casino in Punta Cana, Dominid&epublic: “The one hundred percent S.O0.B.™
exclusive extra premium dominican [sic] digaand, after 3 years in the making, gdisut [sic]

at the 5 star luxury Hard Rock Hotelda@asino, Punta Cana” (emphasis addge).Ex. J. As
recently as June 6, 2013, Applicant’s one-pagesite at www.sobcigaisom read, “Fill in your
email address & we'll contact you foreprders leading up to our NEW launci8e Ex. K.
Applicant sent an email to retailers acknowledgiheir “pre-order reast” and including “pre-
ordering information” as recently as June 28, 2@&8EXx. L.

Despite producing all responsive documentstsnpossession “to the extent that they
exist,” Applicant was unable to produce any irmes, receipts, sales records, packaging samples,
packing slips, revenue statements, tax recosti§yping records, or importation documents

indicating that it solény cigars in 2011 or 2012. Applidasould not produce a single document

that even makes reference te tbxistence of S.O.B. branded cigars before 2013 to support its



claim that it used the S.O.B. mark in intetstaommerce as of Falary 24, 2012, when it filed
its application. Rather, Applicast’documents show that Applicasmtactual use of the mark, if
any, began more than a year later. There isetber no genuine issue afaterial fact as to
whether Applicant’s application is voab initio with regard to § 1(a), and summary judgment
should be granted accordingly.

Il. Applicant Cannot Claim the Dominican Republic as a Country of Origin

Applicant does not have a legitimate Isafr United States registration under § 44(e)
based on its Dominican registration because Appli did not maintain a bona fide and effective
industrial or commercial establishment in the Dominican Republic as of the issuance of its
Dominican registration. Accordingly, Applicarcannot claim the Dominican Republic as a
country of origin asequired by § 44(e).

Section 44(e) allows owners of foreign athark registrations from countries party to a
convention or treaty with the UndeStates to register their marlvithout alleging actual use in
United States commerce. The foreign registrgtihowever, must comigom the applicant’s
country of origin, defined as “theountry in which he has a bofide and effective industrial or
commercial establishment, or if he has not sanhestablishment the country in which he is
domiciled, or if he has not a domicile in anytbé countries described in subsection (b) of this
section, the country of which heasnational.” 115 U.S.C. 1126(c).

In response to Republic Technologies’ request for admission, Applicant admits that it
“was not domiciled in the Dominican Republic evhthe Dominican trademark registration was
issued.”See Applicant’'s Objections and Resps. tpdser’'s First Set of Regs. for Admissions,
attached hereto as Exhibit M, Resp. No. miBirly, Applicant admits that it “was not a

Dominican national when the Dominicamdemark registration was issuetid!, Resp. No. 8.



Accordingly, Applicant’s mark ientitled to registration under4&i(e) only if Applicant had a
bona fide and effective industrial or commer@atablishment in the Dainican Republic as of
February 15, 2012, the dateitsf Dominican registration.

An “establishment” is defined as “the place where one is permanently fixed for business;
an institution or place abusiness, with its fixtures and organized staBHX parte Blum, 138
U.S.P.Q. (BNA) 316, 317 (Comm’r of Patents 1963mAre office or storehouse is insufficient,
Id., as is a mere postal addrdsste International Barrier Corp., 231 U.S.P.Q(BNA) 310, 311
n.3 (TTAB 1986). Moreover, “a bona fide and effee industrial or commercial establishment
cannot be created by ... relianoa the commercial facilities of andependent legal entity.”
Kallamni v. Khan, 101 U.S.P.Q.2d (BNA) 1864, 1868 (TTAB 2012) (granting summary
judgment for cancellation petitioner because § 4#4ég)strant’s activities in European Union,
including selling products to and mwacting with third parties, fied to establish country of
origin); see also Ex parte Blum at 317 (country obrigin cannot be established by contractual
relationship with licensee). This is true everthié independent legal entity is a wholly owned
subsidiary of the applicantn re Aktiebolaget Electrolux, 182 U.S.P.Q.2d (BNA) 255, 256
(TTAB 1974).

During the discovery period, Republic Tectoges served interrogaies and document
requests seeking information related to Apglits business activities and presence in the
Dominican RepublicSee Opposer's Second Set of Interrogattached hereto as Exhibit N,
Interrogs. Nos. 1-4Ex. C, Req. No. 5. In response, Applitatentified the address of its third-
party manufacturer of cigars and stated tHatbaqueria Carbonell XA has manufactured the
cigars and assembled the product since 209"Applicant’s Resps. to Opposer’'s Second Set

of Interrogs., attached hereto as Exhibit Ospge Nos. 1-3, 5. Applicant also claimed to have



several employees in the Dominican Republtc.Resps. Nos. 1, 4-5. Applicant represented that
it had produced responsive documents analt ih would produce additional responsive
documents “if such are discovered,” lalidl not produce any additional documersse Ex. F,
Resp. No. 5.

Applicant’s discovery responses and documshtav that Applicant did not have and has
never had a legitimate fixedusiness establishment in the Dominican Republic. Applicant
misrepresents Tabaqueria Carbonell'squction facility asApplicant’'s own.See Ex. O, Resps.
Nos. 1-3, 5. Tabaqueria Carbondlbwever, is a legally independeentity and has been so for
more than 100 years, as sholanits contract with ApplicantSe Ex. G). Therefore, following
Kallamni v. Khan, it cannot provide the basis for Appli¢ao claim the Dominican Republic as a
country of origin. Applicant waanable to produce any documentasdence that it was or has
ever been incorporated or licensed to do mssnn the Dominican Republic; that it has ever
owned or rented real property ilme Dominican Republic; or thdthas ever maintained its own
fixed place of business in the Dominican Republic.

Applicant also purports to have sevennioican employees. Applicant was unable to
produce any payroll data, personnel records, pay statb$orms, benefits data, or any other sort
of documentation of their purported employmentfdet, Applicant’s docments show that three
of its claimed employees aractually employed by Wendy Diaz & Associates, P.A., the
international law firm that assisted Appli¢amith its Dominican trademark registratidgee EX.

P. Moreover, the remaining employees can dmdyreasonably characterized as independent
contractors hired for limited purpes. For example, Applicant represents that Veneranda Linares
has been its “Spanish to Englisbntract translatr since 2011.'See Ex. O, Resps. Nos. 1-3, 5.

Applicant, however, was unable to producg awidence of Linares’ “employment” beyond a



single printout of a forwarde®2013 email, purportedly from Linasséo Wendy Diaz, referring to
an unproduced contract attach&e Ex. P. Applicant, therefore, oaot establish that it had a
legitimate and permanent business establishimethe Dominican Republic based on nothing
more than a contract with a third-party physifadility and an unsupported (and in three cases
falsified) statement of the names of seven purported employees.

Applicant’s discovery responses and documshtsw that it did not have, and does not
have, a bona fide and effective industrial omagercial establishment, with fixtures and
organized staff, sufficient tallow Applicant to claim the Domican Republic as a country of
origin for the purposes of 8 44(€)here is therefore no genuingsue of material fact that
Applicant does not have a vaklsis for registration under 8§ 44(e).

CONCLUSION

Applicant’s documents and discovery responsegal that (1) Applicant did not use the
S.0.B. mark in interstate commerce in corigec with cigars when it filed its application,
making the application voidb initio with respect to 8 1(a); and (2) Applicant cannot claim the
Dominican Republic as a country ofigin and therefore does nlaave a basis for United States
registration under 8§ 44(e). Becauserthis no genuine issue of tadal fact with respect to

either issue, Republic Technologies’ opposistiould be sustained on summary judgment.

Respectfully submitted,

REPUBLIC TECHNOLOGIES (NA), LLC

By: /Antony J. McShane/
One of Its Attorneys




Antony J. McShane

Andrew S. Fraker

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street

Suite 1700

Chicago, IL 60602-3801

(312) 269-8000

Firm ID 13739

Dated: June 12, 2014



CERTIFICATE OF SERVICE

I, Andrew S. Fraker, an attorney, stahat, pursuant to 37 CFR 88 2.101, 2.111, and
2.119, | caused a true and@xt copy of the foregoinlylemorandum in Suppat of Republic
Technologies’ Motion for Summary Judgmentto be served upon:

Richard B. Jefferson
M.E.T.A.L. Law Group, LLP
Museum Square

5757 Wilshire Blvd., PH 3
LosAngeles,CA 90036

via U.S. Mail, with a courtesyopy sent via email, on June 12, 2014.

Andrew S. Fraker /
Andrew S. Fraker

NGEDOCS: 2178122.2



DECLARATION OF ANDREW S. FRAKER
I, Andrew S. Fraker, an atta@y and a member of Neal Gerb& Eisenberg, LLP, counsel of
record for Opposer Republic Technologids$Aj, LLC (“Republic Technologies”), hereby
declare as follows:

1. Exhibit A attachedhereto is a truand correct copy of @poser’s First Set of
Interrogatories to Applicant, served Bgpublic Technologies in this opposition.

2. Exhibit B attached hereto is a traled correct copy of Qqoser’s First Requests
for Production of Documents to Applicant, seniigdRepublic Technologies in this opposition.

3. Exhibit C attached hereto is a tramd correct copy of Opposer’s Second
Requests for Production of Documents, seilwe&epublic Technologies in this opposition.

4. Exhibit D attached hereto is a trusdacorrect copy of Applicant’'s Responses to
Opposer’s First Set of terrogatories, served bypplicant in this opposition.

5. Exhibit E attached hereto is a truelaorrect copy of Applicant's Responses to
Opposer’s First Requests for Production of Docuitsieserved by Applicant in this opposition.

6. Exhibit F attached hereto is a trualaorrect copy of Agrant’s Responses to
Opposer's Second Requests for Production ofcubwents, served byApplicant in this
opposition.

7. Exhibit G attached hereto is a trualaorrect copy of Apptiant’s contract with
Tabacos (Tabaqueria) Carbonell, S.A., to bgwioduction of cigars, dated September 3, 2013,
as produced by Applicarih response to Republifechnologies’ discoveryequests in this

opposition.



8. Exhibit H attached hereto is a trusdacorrect copy of Applicant’s earliest-dated
Monthly Report to the Alcohol and Tobacco Tanxd Trade Bureau, as produced by Applicant in
response to Republic Technologies’ digery requests in this opposition.

9. Exhibit | attached herets a true and correct copy of Applicant’s press release, as
produced by Applicant in response to Republiechnologies’ discovery requests in this
opposition.

10. Exhibit J attached hera®a true and correct copy Applicant’s press release, as
produced by Applicant in response to Republiechnologies’ discovery requests in this
opposition.

11. Exhibit K attached herets a true and correct copy afprintout of Applicant’s
website as it appeared on June 6, 2013, asvedtriigom the Internet Archive (www.archive.org)
by the undersigned on June 9, 2014.

12. Exhibit L attached hereto is a true and correct copy of a printout of an email sent
by Applicant, as produced by Applicant nesponse to Republic Technologies’ discovery
requests in this opposition.

13. Exhibit M attached herets a true and correct comf Applicant’s Objections
and Responses to Opposer’s First Set of Reqt@stgimissions, as served by Applicant in this
opposition.

14. Exhibit N attached hereto is a trared correct copy of Quoser's Second Set of
Interrogatories, as served by Opposer in this opposition.

15. Exhibit O attached hereto is a trunel @orrect copy of Applicant's Responses to

Opposer’s Second Set of Interrogatoriessexsed by Applicant in this opposition.



16. Exhibit P attached hereto is a truel aorrect copy of amvoice to Applicant
from Wendy Diaz & Associates, P.A., and ema#sit by Applicant, agroduced by Applicant in
this opposition.

| declare under penaltyf perjury under the laws of titatate of Illinois and United States
of America that the foregoing facts are true andem, and that this desnlation was executed on
June 11, 2014.

[Andrew S. Fraker /
Andrew S. Fraker

NGEDOCS: 019126.0702:2179457.1



EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No.
85/551,808 for S.O.B.

Published in the Official Gazette
on July 23, 2013

Opposition No. 91212024
REPUBLIC TECHNOLOGIES (NA), LLC,

Opposer,
V.
BROOKS ENTERTAINMENT, INC.,

Applicant.

OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 33 of the Federal
Rules of Civil Procedure, Opposer, Republic Technologies (NA), LLC, hereby requests that
Applicant, Brooks Entertainment, Inc., serve upon Opposer sworn answers to the interrogatories
set forth below within thirty (30) days. These interrogatories are intended to be continuing in
nature and any information that may be discovered subsequent to the service of Applicant’s
initial answers should be brought to the attention of Opposer through supplemental answers
within thirty (30) days following such discovery pursuant to Rule 26(e) of the Federal Rules of

Civil Procedure.



INTERROGATORIES

1. State the full name of Applicant as well as the full name of all of its parents,
subsidiaries or affiliated businesses, companies, and other entities, and for each, identify its
principal(s) and its state of incorporation or organization.

2. State the full name of each business, company, person, or other entity affiliated
with Applicant that has at any time used Applicant’s Mark, and for each, identify its principal(s)
and its state of incorporation or organization.

3. Identify each transaction by which it is claimed that any rights or license in
Applicant’s Mark have passed to Applicant, including setting forth the date of each such
transaction and identifying the parties to the transaction and all documents ’related thereto.

4. Identify by common commercial name each and every product marketed,
distributed, sold or offered, or intended to be marketed, distributed, sold or offered by Applicant
under or in connection with Applicant’s Mark or any mark comprising Applicant’s Mark, and for

each product, identify:

a. the inclusive dates of use of the marks with such products (if applicable);

b. the geographic scope of such use;

c. the price at which the product is sold or intended to be sold;

d. the annual volume of sales of the product in both dollars and units, if
applicable;

e the unit sizes in which the product is or will be sold;

f. each class of purchasers or expected purchasers of the product;

g. the channels of trade by which the product reaches or will reach the

ultimate consumer;

h. all types of stores or forums in which the product is or will be offered or
sold; and



i. the persons most knowledgeable of each of the foregoing and all
documents relating thereto.

5. Explain the reason(s) for Applicant’s adoption or intended adoption of
Applicant’s Mark for each product identified in response to Interrogatory No. 4 as well as the
procedure followed by Applicant in its decision, and identify (a) all persons who participated in
each such decision, and (b) all documents relating thereto, including but not limited to any
trademark search reports.

6. Identify each term, symbol, and/or designation other than Applicant’s Mark
considered for use on or in connection with each product identified in response to Interrogatory
No. 4, and state whether such term, symbol and/or designation was ever used in association with
any of the products, explain why or why not, and identify (a) the persons most knowledgeable
thereof, and (b) all documents relating thereto.

7. Describe in detail each poll, survey, consumer study or market research effort
initiated by or on behalf of Applicant relating in any way to Applicant’s Mark, or to the
packaging, labeling or advertising of the products identified in response to Interrogatory No. 4,
and identify (a) the persons most knowledgeable thereof, and (b) all documents relating thereto.

8. Identify each employee or agent of Applicant or any independent contractor who
has or will have primary responsibility for the following services or functions with respect to
each product identified in response to Interrogatory No. 4, and for each such entity, describe in
detail the services that have been, are being or will be performed and the inclusive dates of such
services:

(a) package design
(b) product design

(©) market research



(d) advertising and promotion

9. Identify all persons involved on behalf of Applicant in planning the past, current
and future advertising, marketing, promotion, distribution and sale of products under or in
connection with Applicant’s Mark.

10.  With respect to each product identified in response to Interrogatory No. 4, identify
all means by which the product will be, is being or has been advertised or promoted, and identify
(a) the annual expenditures for each, and (b) the persons most knowledgeable thereof.

11.  Identify every trade show at which each product identified in response to
Interrogatory No. 4 has been or will be advertised or promoted.

12.  Identify each press or publicity release concerning any product promoted in
association with Applicant’s Mark issued or published, caused to be issued or published, or
intended to be issued or published and, for each such release identify (a) all publications or other
media in or through which information contained therein was disseminated, and (b) the person(s)
responsible therefor.

13. State whether Applicant has ever received any mail, inquiries, complaints,
requests for refunds, orders, checks, or other communications that in any manner were intended
for Opposer or that in any way indicated an association or connection between Opposer and

Applicant, and if so, with respect to each:

a. Identify:
i. each such caller, sender, addresser, or communicator;
ii. the date and place of occurrence;
1. the substance of each such communication; and
iv. the person receiving the communication;



b. state whether or not any response to, or record of, the communication was

made;
c. identify all persons knowledgeable thereof; and
d. identify all documents relating thereto.

14.  Describe in detail Applicant’s awareness and knowledge of Opposer, Opposer’s
business activities and Opposer’s Marks prior to Applicant’s selection and adoption of
Applicant’s Mark and the filing of its Application for the Mark, and identify (a) the person(s)
most knowledgeable thereof, and (b) all documents relating thereto.

15. State whether Applicant has ever received any objection to its use or registration
of Applicant’s Mark other than the instant proceedings, and with respect to each such objection,
identify (a) the nature and basis of the objection, (b) when the objection was made, (é) the
disposition of the objection, (d) the persons most knowledgeable about the objection, and (e) all
documents relating to the objection.

16. State whether Applicant has ever objected to the use or registration of any other
mark based on its similarity to Applicant’s Mark, and if so, with respect to each such objection,
identify (a) the mark or term to which the objection was made, (b) the nature and basis of the
objection, (c) when the objection was made, (d) the disposition of the objection, (¢) the persons
most knowledgeable about the objection, and (f) all documents relating to the objection.

17.  Identify by title, index number and tribunal each civil action or inter partes
proceeding in which Applicant or any business, company or other entity idéntiﬁed in response to
Interrogatory No. 1 has been or is involved, other than the present opposition proceeding, that
refers or relates in any way to Applicant’s Mark, and for each such proceeding identify (a) the
persons most knowledgeable thereof; (b) all documents relating thereto and (c) its disposition or

current status.



18.  Identify all agreements to which Applicant or any business, company, or other
entity identified in response to Interrogatory No. 1 has been or is a party that refer or relate in
any way to Applicant’s Mark, including all amendments and modifications thereto, and identify
(a) the persons most knowledgeable thereof, and (b) all documents relating thereto.

19.  Identify all facts that support Applicant’s contention in its first Affirmative
Defense that Opposer “fails to state facts sufficient to constitute a claim upon which relief can be
granted,” and identify (a) the persons most knowledgeable thereof, and (b) all documents relating
thereto.

20.  Identify all facts that support Applicant’s contention in its second Affirmative
Defense that “the Opposition was filed without merit and for improper reasons, namely to hinder
[Applicant’s] business,” and identify (a) the persons most knowledgeable thereof, and (b) all
documents relating thereto.

21.  Identify all facts that support Applicant’s contention in its third Affirmative
Defense that “the Opposition is a frivolous matter,” and identify (a) the persons most
knowledgeable thereof, and (b) all documents relating thereto.

22.  Identify all facts that support Applicant’s contention in its fourth Affirmative
Defense that “Opposer is barred from any recovery sought in the Opposition because
[Applicant’s] mark is not confusingly similar to Opposer’s registered trademarks,” and identify
(a) the persons most knowledgeable thereof, and (b) all documents relating thereto.

23.  Identify all facts that support Applicant’s contention in its fifth Affirmative
Defense that “Opposer is barred from any recovery sought in the Opposition because there is no
likelihood of confusion between [Applicant’s] mark and Opposer’s registered trademarks,” and

identify (a) the persons most knowledgeable thereof, and (b) all documents relating thereto.



24.  Identify, on an interrogatory-by-interrogatory basis, each person furnishing
information upon which any part of any answer to these interrogatories is based, indicating the
parts based on information so furnished by each such person, and whether such information is
within the personal knowledge of such person, and if not within such person’s knowledge,
identify the source of the information so furnished.

DEFINITIONS

As used herein, the words and phrases set out below shall have the following meaning or
meanings prescribed for them:

1. “Opposer” means Republic Technologies (NA), LLC, as well as its respective
officers, directors, subsidiaries, divisions, representatives, employees, agents and assignees.

2. “Applicant” means Brooks Entertainment, Inc., as well as its respective officers,
directors, subsidiaries, divisions, representatives, employees, agents and assignees.

3. “Subject Application” means U.S. Trademark Application Serial Number
85/5512,808 published in the Official Gazette on July 23, 2013.

4. “Opposer’s Marks” means Opposer’s marks involving the JOB designation
bearing Federal Registration Nos. 073,124; 1,341,384; 2,422,747, 2,420,646; and 2,432,868.

5. “Applicant’s Mark” means the S.0.B. mark as set forth in the Subject
Application, and for use in connection with the goods and services designated therein.

6. “Person” means any individual, firm, partnership, corporation, proprietorship,
association, or other organization or entity.

7. “Identify” means:

a. in connection with natural persons, state their full names, titles and job

descriptions, if applicable, and their present or last known business and
home addresses;



b. in connection with firms, partnerships, corporations, proprietorships,
associations or other entities, state their name, and each of their present or
last known addresses;

C. in connection with documents, describe the documents, setting forth their
dates, titles, authors, addresses, parties thereto and the substance thereof,
with such reasonable particularity as would be sufficient to permit them to
be sought by subpoenas duces tecum or under the provisions of Rule 34 of
the Federal Rules of Civil Procedure. Documents to be identified shall
include both documents in your possession, custody and control and all
other documents of which you have knowledge;

d. in connection with oral statements and communications, (i) state when and
where they were made; (ii) identify each of the makers and recipients
thereof as well as all others present at the time such statement or
communication was made; (iii) indicate the medium of communication;
and (iv) state their substance.

8. “Document” or “documents” means all writings of any nature whatsoever or other
means by which information is retained in retrievable form, as well as drafts and all nonidentical
copies thereof, including but not limited to memoranda, reports, opinions, stenographic or
handwritten notes, contracts, agreements, records, audio and video recordings, correspondence,
communications, studies, summaries, surveys, statistical compilations, minutes, charts, manuals,
brochures, schedules, price lists, telegrams, teletypes, facsimiles, photographs of any nature, E-
mail, electronically stored documents regardless of location or media upon which the data is
stored, signage, drawings, sketches, blueprints, certificates of registration, labels, specimens,
writings, and any other documents as defined in Rule 34 of the Federal Rules of Civil Procedure.

9. “Advertisement” means any printed or promotional materials including, but not
limited to, flyers, brochures, story boards, newspaper items, scripts and audiotapes of radio

advertising, scripts and videotapes of television advertising, email or other internet promotions

and solicitations, and other materials printed, distributed or aired to the public or trade.



INSTRUCTIONS

1. The singular includes the plural and the plural includes the singular.

2. The terms “and” and “or” shall be construed disjunctively or conjunctively as
necessary to bring within the scope of each document request all information that might
otherwise be construed to be outside of its scope.

3. If the party or person to whom any Interrogatory is propounded, and his or her
agents, employees, servants, attorneys, and all other representatives, and persons over whom the
person or party to whom the request is propounded has the right to or does control or direct
activities (hereinafter referred to as “you”) cannot answer the Interrogatory fully, completely,
and in detail, after exercising due diligence to make inquiry and secure the information
necessary, so state, and:

a. answer such Interrogatory to the extent possible;

b. specify the portion of such interrogatory that you are unable to answer
fully, completely, and in detail; and

c. state the reason why such portion cannot be so answered.
4. If your response is qualified in any particular respect, set forth the details of such
qualification.
5. All objections or answers to interrogatories which fail or refuse to fully respond to

any interrogatory on the ground of any claim of privilege of any kind whatever shall:

a. state the nature of the claim of privilege;

b. state all facts relied upon in support of the claim of privilege or related
thereto;

c. identify all documents related to the claim of privilege;

d. identify all persons having knowledge of any facts related to the claim of

privilege; and



e. identify all events, transactions or occurrences related to the claim of
privilege.

6. If, pursuant to‘Rule 33(d) of the Federal Rules of Civil Procedure, you opt to
produce documents in lieu of a written response to an Interrogatory, indicate for each document
provided the number of the I‘nterrogatory to which it is responsive and the production number(s)
of the documents indentified for each response.

7. Discovery requests are continuous in nature and, pursuant to Rule 26(e) of the
Federal Rules of Civil Procedure, you are under a duty to seasonably amend any prior response
to an interrogatory if you learn that the response is in some material respect incomplete or

incorrect, or if you are so ordered by the Court.

Respectfully submitted,

REPUBLIC TECHNOLOGIES (NA), LLC

By: 4 27

/{fne of Its Attorneys

Antony J. McShane

Andrew S. Fraker

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street

Suite 1700

Chicago, IL 60602-3801

(312) 269-8000

Firm ID 13739

Dated: January 10, 2014
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CERTIFICATE OF SERVICE

1, Antony J. McShane, an attorney, hereby certify that I caused a true and correct copy of
the foregoing OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT to be
served upon:

Richard B. Jefferson
M.E.T.A.L. Law Group, LLP
Museum Square
5757 Wilshire Blvd., PH 3
Los Angeles, CA 90036

via U.S. Mail on the date noted below:
Date: January 10, 2014 By: /AntonyJ. McShane/

One of the Attorneys for Opposer,
Republic Technologies (NA), LLC
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EXHIBIT B



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No.
85/551,808 for S.O.B.

Published in the Official Gazette
on July 23,2013

Opposition No. 91212024
REPUBLIC TECHNOLOGIES (NA), LLC,

Opposer,
V.
BROOKS ENTERTAINMENT, INC,,

Applicant.

OPPOSER’S FIRST REQUESTS FOR
PRODUCTION OF DOCUMENTS TO APPLICANT

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 34 of the Federal
Rules of Civil Procedure, Opposer, Republic Technologies (NA), LLC, hereby requests that
Applicant, Brooks Entertainment, Inc., produce the documents and things described below at the
offices of Neal, Gerber & Eisenberg, LLP, Two North LaSalle Street, Suite 1700, Chicago,
Hlinois 60602, or at such other place mutually agreed upon by the parties, within thirty (30) days.
These requests are intended to be continuing in nature, and supplemental responses should be
provided if Applicant learns that a response is incomplete or incorrect in any respect, pursuant to

Rule 26(e) of the Federal Rules of Civil Procedure.



REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Produce documents sufficient to identify the following:
a. each state in which Applicant is licensed, registered or qualified to do
business;
b. all other places where Applicant is licensed, registered or qualified to do

business; and

c. all corporations or other entities in which Applicant has a controlling
interest.
2. Produce documents sufficient to identify:
a. all products offered or intended to be offered by Applicant under
Applicant’s Mark;
b. the manner in which Applicant uses or intends to use Applicant’s Mark;
c. the geographic scope of Applicant’s efforts or intended efforts to market,

sell, or otherwise provide products under Applicant’s Mark;

d. the date on which Applicant first marketed or offered or intends
to first market or offer products under Applicant’s Mark; and

e. the date on which Applicant first sold or provided or intends to first sell or
provide any product(s) under Applicant’s Mark in: (i) intrastate commerce

in the United States; (ii) interstate commerce in the United States; and (iii)
foreign commerce (if applicable).

3. Produce all documents evidencing, referring, or relating to when Applicant first
used Applicant’s Mark or when Applicant intends to first use Applicant’s Mark anywhere in the
United States.

4, Produce documents sufficient to identify the channels of trade through which
Applicant distributes or intends to distribute products or offers or intends to offer products under
Applicant’s Mark including, without limitation, documents sufficient to identify the customers,
sales agents, dealerships, distributors or other outlets through which its products are sold or are

intended to be sold under Applicant’s Mark.



5. For each and every product offered by Applicant under Applicant’s Mark,
produce documents sufficient to identify:

a. the prices Applicant charges or intends to charge for each such product;

b. Applicant’s annual sales (in units and dollars) and projected sales of each
such product, by country and state; and

c. Applicant’s current inventory of each such product.

6. Produce all documents evidencing, referring, or relating to any sales or marketing

plans for products sold or intended to be sold under Applicant’s Mark.

7. Produce all documents evidencing, referring, or relating to:
a. the manner by which Applicant advertises or promotes, has advertised or
promoted, or intends to advertise or promote products under Applicant’s
Mark;
b. any publications in which Applicant has placed or intends to place print

advertisements, articles or other information concerning products
Applicant offers or intends to offer under Applicant’s Mark; and

c. any Internet website referring or relating to Applicant’s Mark, including
but not limited to printouts of all such website pages.

8. Produce documents sufficient to identify the total annual expenditures incurred by
Applicant for all advertising and marketing using or relating to Applicant’s Mark.

9. Produce all forecasts for all anticipated expenditures to be incurred by Applicant
for advertising and marketing using or relating to Applicant’s Mark.

10. Produce all documents that disclose, describe, or otherwise relate to:

a. the characteristics or profiles of the type of person or entity that purchases
or otherwise receives products provided by Applicant under Applicant’s
Mark or the type of person or entity to whom Applicant intends to market
and sell products under Applicant’s Mark;

b. any incident(s) wherein any persons or entities have indicated that they
understood or believed that Opposer’s business or products, and
Applicant’s business or products, were in any way affiliated, associated or
connected with one another; and



c. with regard to any such incident(s), produce all documents that disclose,
describe or are related to:

(i) the place of such incident;

(ii)  the date of such incident;

(iii)  the identity of all persons or entities involved in or having
knowledge of such incident, and the nature of their involvement or
knowledge;

(iv)  the products involved in such incident;

V) the nature of the incident;

(vi)  how the incident came to the attention of Applicant; and

(vii)  efforts to ascertain or monitor such incidents.

11.  Produce all documents constituting or relating to:
a. misdirected correspondence (including electronic mail) or telephone calls
received by Applicant that appear to be intended for Opposer; and
b. Opposer or Opposer’s products, including but not limited to message slips
and telephone logs.
12.  Produce all documents evidencing, referring, or relating to the selection or

adoption of Applicant’s Mark.

13.  Produce documents sufficient to identify any person employed by or associated

with Applicant who participated in or was involved in or responsible for the selection or

adoption of Applicant’s Mark, and with respect to each person so identified, the nature and scope

of his or her involvement.

14.  Produce all documents evidencing, referring, or relating to:

a.

whether Applicant has conducted or caused to be conducted a search,
investigation or other inquiry, including any trademark search, concerning
whether any similar marks to Applicant’s Mark had been or were being
used by other parties, or whether other parties had applied for or received
registrations for such marks; and



b. the decision by Applicant to apply or not to apply for registration of
Applicant’s Mark, including but not limited to all documents related to
any discussions concerning such decision(s).

15.  Produce all documents relating or referring to any prepared or actual filings with
either the United States Patent and Trademark Office or any state’s trademark office concerning
any attempted registration by Applicant of Applicant’s Mark.

16. Produce all documents that disclose, describe, constitute or otherwise relate to:

a. statements or reports concerning the quality or perceived standards of
quality of products offered, or to be offered, by Applicant under
Applicant’s Mark;

b. any potential, threatened or actual civil action or inter partes proceeding
relating to Applicant’s Mark or involving products offered or to be offered

by Applicant under Applicant’s Mark; and

c. any complaints concerning any products distributed, marketed or sold at
any time by Applicant, whether under Applicant’s Mark or otherwise.

17. Produce all documents evidencing, referring, or relating to:

a. use by any third-party of any mark comprising Applicant’s Mark or any
other term that is visually or phonetically similar thereto; and

b. any license or assignment agreement(s) to which Applicant is a party
concerning Applicant’s Mark.

18.  Produce representative specimens of all packaging, hang tags, wrapping,
promotional material, press or publicity releases, brochures, pamphlets, advertisements, point of
sale displays, signs, trade show displays, labels, or other material that depicts or describes any
products marketed, distributed, sold, or offered by Applicant under Applicant’s. Mark, or
intended to be marketed, distributed, sold, or offered under Applicant’s Mark, including all
drafts, mock-ups and prototypes thereof.

19. Produce all documents evidencing, referring, or relating to the development,

production, or placement of all advertisements, either actual or considered, depicting or



describing any products marketed, distributed, sold, or offered by Applicant under Applicant’s
Mark, or intended to be marketed, distributed, sold or offered by Applicant under Applicant’s
Mark.

20.  Produce all documents evidencing, referring, or relating to test marketing
conducted by Applicant, or on its behalf, of any products offered or intended to be offered under
Applicant’s Mark, including but not limited to any market surveys, analyses, or studies
concerning the promotion, use, potential sale, or sale of such product.

22.  Produce all documents that support Applicant’s contention in its first Affirmative
Defense that Opposer “fails to state facts sufficient to constitute a claim upon which relief can be
granted.”

23. Produce all documents that support Applicant’s contention in its second
Affirmative Defense that “the Opposition was filed without merit and for improper reasons,
namely to hinder [Applicant’s] business.”

24.  Produce all documents that support Applicant’s contention in its third Affirmative
Defense that “the Opposition is a frivolous matter.”

25.  Produce all documents that support Applicant’s contention in its fourth
Affirmative Defense that “Opposer is barred from any recovery sought in the Opposition because
[Applicant’s] mark is not confusingly similar to Opposer’s registered trademarks.”

26.  Produce all documents that support Applicant’s contention in its fifth Affirmative
Defense that “Opposer is barred from any recovery sought in the Opposition because there is no
likelihood of confusion between [Applicant’s] mark and Opposer’s registered trademarks.”

27.  Produce all agreements that relate in any way to Applicant’s Mark, including all

amendments and modifications thereto.



28.  Produce all documents consulted in the preparation of, or that are requested to be
identified in, Applicant’s responses to Opposer’s First Set of Interrogatories.
29.  Produce all documents relating to any document retention policy of Applicant or

the destruction of documents by Applicant at any time.

DEFINITIONS

As used herein, the words and phrases set out below shall have the following meaning or
meanings prescribed for them:

1. “Opposer” means Republic Technologies (NA), LLC, its affiliates, parents,
subsidiaries, and their respective divisions, representatives, employees, licensors, licensees,
agents and assignees.

2. “Applicant” means Brooks Entertainment, Inc., its affiliates, parents, subsidiaries,
and its respective divisions, representatives, employees, licensors, licensees, agents and
assignees.

3. “Subject Application” means Applicant’s U.S. Application Serial No. 85/551,808.

4. “Applicant’s Mark” means the S.O0.B. mark as set forth in the Subject
Application, and for use in connection with the goods and services designated therein.

5. “Opposer’s Marks” means Opposer’s Marks involving the JOB designation
bearing Federal Registration Nos. 073,124; 1,341,384; 2,422,747, 2,420,646; and 2,432,868.

6. “Applicant’s Answer” means the document titled “Applicant’s Answer to Notice
of Opposition” filed by Applicant’s counsel on September 20, 2013 in the present Opposition
proceeding.

7. “Person” means any individual, firm, partnership, corporation, proprietorship,

association, or other organization or entity.



8. “Identify” means:

a. in connection with natural persons, state their full names, titles and job
descriptions, if applicable, and their present or last known business and
home addresses;

b. in connection with firms, partnerships, corporations, proprietorships,
associations or other entities, state their name, and each of their present or
last known addresses;

C. in connection with documents, describe the documents, setting forth their
dates, titles, authors, addresses, parties thereto and the substance thereof,
with such reasonable particularity as would be sufficient to permit them to
be sought by subpoenas duces tecum or under the provisions of Rule 34 of
the Federal Rules of Civil Procedure. Documents to be identified shall
include both documents in your possession, custody and control and all
other documents of which you have knowledge;

d. in connection with oral statements and communications, (i) state when and
where they were made; (ii) identify each of the makers and recipients
thereof as well as all others present at the time such statement or
communication was made; (iii) indicate the medium of communication;
and (iv) state their substance.

9. “Documents” means any and all writings of any nature whatsoever or other means
by which information is retained in retrievable form, as well as drafts and all non-identical copies
thereof, including but not limited to memoranda, stenographic or handwritten notes, contracts,
agreements, records, audio and video recordings, correspondence, communications, reports,
studies, summaries, surveys, statistical compilations, minutes, charts, manuals, brochures,
schedules, price lists, telegrams, teletypes, facsimiles, E-mail, signage, certificates of
registration, labels, specimens, writings, sketches, and computer disks, and any other documents
as defined in Rule 34 of the Federal Rules of Civil Procedure.

10.  “Relate to,” “related to,” or “relating to” means directly or indirectly mentioning

or describing, pertaining to, connected with, or reflecting upon a state subject matter.



11.  “Advertisement” means any printed or promotional materials including, but not
limited to, flyers, brochures, story boards, newspaper items, scripts and audiotapes of radio
advertising, scripts and videotapes of television advertising, email or other internet promotions

and solicitations, and other materials printed, distributed or aired to the public or trade.

INSTRUCTIONS
1. The singular includes the plural and the plural includes the singular.
2. The terms “and” and “or” shall be construed disjunctively or conjunctively as

necessary in order to bring within the scope of the document request all responses which might
otherwise be construed to be outside its scope.

3. In responding to these requests, Applicant must make a diligent search of its
records and of other papers and materials in its possession or available to it or its representatives,
in accordance with the requirements of Rule 34 of the Federal Rules of Civil Procedure.

4. In answering these requests, Applicant is required to furnish all documents that
are available to it, including documents and things in the possession, custody or control of any of
Applicant’s representatives, including, without limitation, Applicant’s attorneys, accountants,
advisers, agents, and other persons, directly or indirectly, employed by, or connected with
Applicant or anyone else otherwise subject to Applicant’s control.

S. Each request calls for production of each document and thing in its entirety,
without abbreviation, redaction, expurgation or modification. In addition, each request requires
production of any addenda, attachments, drafts, and non-identical copies as found or located
either in Applicant’s business or personal files, together with a copy of the descriptive file

folders or database category in its entirety.



6. If any request cannot be complied with in full, it shall be complied with, to the
extent possible, with a written explanation as to why full compliance is not possible. If there are
no documents or things responsive to a particular request, Applicant must state so in writing.

7. All objections to document requests in which Applicant fails or refuses to fully

respond on the ground of any claim of privilege of any kind whatever shall:

a. state the nature of the claim of privilege;

b. state all facts relied upon in support of the claim of privilege or related
thereto;

c. identify all documents related to the claim of privilege;

d. identify all persons having knowledge of any facts related to the claim of
privilege; and

e. identify all events, transactions or occurrences related to the claim of
privilege.

8. Discovery requests are continuous in nature and, pursuant to Rule 26(e) of the Federal

Rules of Civil Procedure, you are under a duty to seasonably supplement any prior response to a
Request for Production if you learn that the response is in some material respect incomplete or

incorrect, or if you are so ordered by the Court.

Respectfully submitted,

REPUBLIC TECHNOLOGIES (NA), LLC

By: _&Z /?f/ 7 <7 %—“
ne of Its Attorneys
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Antony J. McShane

Andrew S. Fraker

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street

Suite 1700

Chicago, IL. 60602-3801

(312) 269-8000

Firm ID 13739

Dated: January 10, 2014
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CERTIFICATE OF SERVICE

I, Antony J. McShane, an attorney, hereby certify that I caused a true and correct copy of
the foregoing OPPOSER’S FIRST FIRST REQUESTS FOR PRODUCTION OF
DOCUMENTS TO APPLICANT to be served upon:

Richard B. Jefferson
M.E.T.A.L. Law Group, LLP
Museum Square
5757 Wilshire Blvd., PH 3
Los Angeles, CA 90036

via U.S. Mail on the date noted below:

Date: January 10,2014 By:  /Antony J. McShane/
One of the Attorneys for Opposer,
Republic Technologies (NA), LLC
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EXHIBIT C



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No.
85/551,808 for S.0.B.

Published in the Official Gazette
on July 23, 2013

Opposition No. 91212024
REPUBLIC TECHNOLOGIES (NA), LLC,

Opposer,
V.
BROOKS ENTERTAINMENT, INC,,

Applicant.

OPPOSER’S SECOND REQUESTS FOR PRODUCTION OF DOCUMENTS

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 34 of the Federal
Rules of Civil Procedure, Opposer, Republic Technologies (NA), LLC, hereby requests that
Applicant, Brooks Entertainment, Inc., produce the documents and things described below at the
offices of Neal, Gerber & Eisenberg, LLP, Two North LaSalle Street, Suite 1700, Chicago,
Illinois 60602, or at such other place mutually agreed upon by the parties, within thirty (30) days.
These requests are intended to be continuing in nature, and supplemental responses should be
provided if Applicant leai‘ns that a response is incomplete or incorrect in any respect, pursuant to
Rule 26(e) of the Federal Rules of Civil Procedure.

REQUESTS FOR PRODUCTION OF DOCUMENTS

1. Produce all invoices or other documents showing sales in the United States of

products bearing the S.0.B. mark in 2011.



2. Produce all invoices or other documents showing sales in the United States of
products bearing the S.0.B. mark in 2012,

3. Produce all invoices or other documents showing sales in the United States of
products bearing the S.0.B. mark in 2013.

4. Produce all invoices or other documents showing sales in the United States of
products bearing the S.0.B. mark in 2014.

5. Produce all documents supporting Applicant’s representation to the Trademark
Office that it had a “bona fide and effective industrial or commercial establishment” in the
Dominican Republic at the time its Dominican trademark registration was issued.

6. For any Request to Admit in Opposer’s First Set of Requests for Admissions not
unequivocally admitted, produce all documents referring to, relating to or establishing any facts

upon which Applicant bases its response to the request.

DEFINITIONS AND INSTRUCTIONS

Opposer incorporates herein the definitions and instructions set forth in Opposer’s First
Request for Production of Documents to Applicant and Opposer’s First Set of Interrogatories to

Applicant as if fully set forth and repeated herein.

Respectfully submitted,

REPUBLIC TECHNOLOGIES (NA), LLC




Antony J. McShane

Andrew S. Fraker

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street

Suite 1700 :

Chicago, 1. 60602-3801

(312) 269-8000

Firm ID 13739

Dated: April 21, 2014



CERTIFICATE OF SERVICE

I, Antony J. McShane, an attorney, hereby certify that I caused a true and correct copy of
the foregoing OPPOSER’S SECOND SET OF REQUESTS FOR THE PRODUCTION OF
DOCUMENTS to be served upon:

Richard B. Jefferson
M.E.T.A.L. Law Group, LLP
Museum Square
5757 Wilshire Blvd., PH 3
Los Angeles, CA 90036

via U.S. Mail on the date noted below: P y

@
L

Date: April 21, 2014 By: i E A
gfef'éthe Attorneys for Opposer,
Republic Technologies (NA), LLC

NGEDOCS: 019126.0702:2167748.1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

REPUBLIC TECHNOLOGIES (NA), LLC ) IN THE MATTER OF:
) OPPOSITION NO: 91212024
Opposer, ) SERIAL NO: 85/551,808
) FOR THE MARK: S.0.B.
V. ) PUBLISHED ON: JULY 23, 2013
)
BROOKS ENTERTAINMENT, INC., )
A California Corporation )
) APPLICANT’S RESPONSES TO
Applicant. ) OPPOSER’S FIRST SET OF
) INTERROGATORIES
GENERAL OBJECTIONS

A. Applicant objects to Opposer’s discovery requests to the extent that they seek
information and seek to impose duties beyond the scope of the Federal Rules of Civil Procedure,
including any information protected by the attorney-client privilege, the work product doctrine,
or any other applicable privilege. The inadvertent disclosure of such information shall no
constitute a waiver of any right of non-disclosure, or the waiver of any other ground for objecting
to the disclosure of such information.

B. Applicant objects to the Opposer’s discovery requests to the extent they seek
information beyond the scope of permissible discovery in that they are not relevant to the subject
matter of this action, nor are they likely to lead to discovery of admissible evidence. Applicant
concedes neither the relevancy of any requests nor the relevancy or admissibility of any
information or documents provided in response thereto. The fact that information is provided o
documents produced in response to a particular request does not mean that it is probative of any|

issue in this action. Applicant reserves all objections to admissibility with regard to the
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statements or documents referred to in these interrogatories or in answers thereto.

C. Applicant objects to Opposer’s discovery requests to the extent they seek]
proprietary, confidential, and/or sensitive business information, or information that implicates the
privacy rights of any individuals.

D. Applicant objects to the extent that Opposer’s discovery requests fail to describe
the requested information with reasonably particularity and to the extent they are vague,
overbroad, unduly burdensome, and unnecessarily duplicative.

E. A response to a particular request that Applicant will answer in the future is not a
representation that such information or documents exist or have ever existed, but instead is a
representation that, to the extent such information or documents exist and are within the
knowledge of Applicant, they will be provided in accordance with the terms of Applicant’s
response to that particular request, and subject to all objections thereto.

F. Applicant reserves the right to supplement its responses to these discovery
requests.

RESPONSE TO INTERROGATORIES

The responses set forth below are consistent with the foregoing general objections.
INTERROGATORY NO. 1: State the full name of Applicant as well as the full name of all of
its parents, subsidiaries or affiliated businesses, companies, and other entities, and for each,
identify its principal(s) and its state of incorporation or organization.

RESPONSE: Brooks Entertainment Inc., S.0.B cigars, Fran S. Brooks and Brooks Financial &
Entertainment Consultants, Inc. - Incorporated in California Brooks Entertainment Inc.

INTERROGATORY NO. 2: State the full name of each business, company, person, or other
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entity affiliated with Applicant that has at any time used Applicant's Mark, and for each, identify
its principal(s) and its state of incorporation or organization.

RESPONSE: Brooks Entertainment, Inc., Fran S. Brooks

INTERROGATORY NO. 3: Identify each transaction by which it is claimed that any rights or
license in Applicant's Mark have passed to Applicant, including setting forth the date of each
such transaction and identifying the parties to the transaction and all documents related thereto.
RESPONSE: Dominican Trademark registration number 001-0945495-9, USPTO Copyrigh‘; of
S.0.B cigars, USPTO Trademark registration numbers 85/551,808 and VAu 1-071-810.
INTERROGATORY NO. 4: Identify by common commercial name each and every product
marketed, distributed, sold or offered, or intended to be marketed, distributed, sold or offered by
Applicant under or in connection with Applicant's Mafk or any mark comprising Applicant's

Mark, and for each product.

a. the inclusive dates of use of the marks with such products (if applicable);

b. the geographic scope of such use;

C. the price at which the product is sold or intended to be sold;

d. the annual volume of sales of the product in both dollars and units, if applicable;

e. the unit sizes in which the product is or will be sold;

f. each class of purchasers or expected purchasers of the product;

g. the channels of trade by which the product reaches or will reach the ultimate]

consumer;

h. all types of stores or forums in which the product is or will be offered or sold; and

1. the persons most knowledgeable of each of the foregoing and all documents
APPLICANT’S RESPONSES TO INTERROGATORIES - SET ONE
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relating thereto.

RESPONSE: Our commercial name is S.O.B cigars:

S.0.B #1: Robusto (54 x 5.30)

S.0.B #2: Churchill (50 x 7.5)

S.O.B #4: Panatelo (30 x 5)

S.O.B #5: Toro (50 x 6)

S.0.B #6: Corona (43 x 5.5)

S.0.B #7: Double Corona (43 x 6.5)

S.0.B #3: Torpedo (52 x 6)

A. See Dominican Republic trademark certificate.

B. The geographic scope of our use is worldwide.

C. The price of each box of cigars is approximately $480.00 per box.

D. This is not calculated as of yet.

E. Each unit consists of 24 cigars in each box.

F. Our product is offered to the hotel, restaurant and Casino class of purchasers.

G. The channels of trade in the product reaches the consumer is by cigar retailers.

H. The forum shops in which the product is offered is in hotels, restaurants, and Casinos.

I. The person most knowledgeable is Fran S. Brooks and the Brooks Entertainment, Inc. legal
team.

INTERROGATORY NO. 5: Explain the reason(s) for Applicant's adoption or intended
adoption of Applicant's Mark for each product identified in response to Interrogatory No. 4 as

well as the procedure followed by Applicant in its decision, and identify (a) all persons who

APPLICANT’S RESPONSES TO INTERROGATORIES — SET ONE




NS0 1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

participated in each such decision, and (b) all documents relating thereto, including but not
limited to any trademark search reports.

RESPONSE: The adoption of our mark is to solicit and sell our cigars. Fran S. Brooks and
Wendy Diaz, Esq. participated in each discussion.

INTERROGATORY NO. 6: Identify each term, symbol, and/or designation other than
Applicant's Mark considered for use on or in connection with each product identified in response
to Interrogatory No. 4, ;md state whether such term, symbol and/or designation was ever used in|
association with any of the products, explain why or why not, and identify (a) the persons most
knowledgeable thereof, and (b) all documents relating thereto.

RESPONSE: Fran S. Brooks is the most knowledgeable of our cigar products, which are
identified as the following;:

S.O.B #1: Robusto (54 x 5.30)

S.0.B #2: Churchill (50 x 7.5)

S.0.B #4: Panatelo (30 x 5)

S.0.B #5: Toro (50 x 6)

S.0.B #6: Corona (43 x 5.5)

S.0.B #7: Double Corona (43 x 6.5)

S.0.B #3: Torpedo (52 x 6)

Fran S. Brooks and Brooks Entertainment, Inc.’s legal team are most knowledgeable of our
products.
INTERROGATORY NO. 7: Describe in detail each poll, survey, consumer study or market

research effort initiated by or on behalf of Applicant relating in any way to Applicant's Mark, o
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to the packaging, labeling or advertising of the products identified in response to Interrogatory
No. 4, and identify (a) the persons most knowledgeable thereof, and (b) all documents relating]
thereto.

RESPONSE: Our S.0.B brand is a global brand that is established worldwide through all forms
of media, including, but not limited to, many publications, newspapers, journals, periodicals.
Fran S. Brooks and the Brooks Entertainment, Inc. legal team are most knowledgeable.
INTERROGATORY NO. 8: Identify each employee or agent of Applicant or any independent
contractor who has or will have primary responsibility for the following services or functions
with respect to each product identified in response to Interrogatory No. 4, and for each such
entity, describe in detail the services that have been, are being or will be performed and the
inclusive dates of such

services:

(a) package design

(b) product design

() market research

(d) advertising and promotion

RESPONSE: Objection. This interrogatory is overly broad and requests the disclosure of trade]
secrets.

INTERROGATORY NO. 9: Identify all persons involved on behalf of Applicant in planning
the past , current and future advertising, marketing , promotion , distribution and sale of products
under or in connection with Applicant 's Mark.

RESPONSE: Objection. This interrogatory is overly broad and requests the disclosure of trade
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secrets.

INTERROGATORY NO. 10: With respect to each product identified in response to
Interrogatory No . 4, identify all means by which the product will be, is being or has been
advertised or promoted, and identify

(a) the annual expenditures for each, and (b) the persons most knowledgeable thereof .
RESPONSE: Our product has been picked up in multiple magazines, publications, websites, and
media campaigns. Fran S. Brooks and legal team is most knowledgeable.
INTERROGATORY NO. 11: Identify every trade show at which each product identified in|
response to Interrogatory No. 4 has been or will be advertised or promoted.
RESPONSE: Subject to, and without waiving the foregoing general objections, and without
limiting Registrant’s ongoing right to supplement this response, The IPCPR has promoted ouf
cigar.

INTERROGATORY NO. 12: Identify each press or publicity release concerning any product
promoted in association with Applicant's Mark issued or published, caused to be issued o
published, or intended to be issued or published and, for each such release identify (a) all
publications or other media in or through which information contained therein was disseminated |
and (b) the person(s) responsible therefor.

RESPONSE: The following google search returns promotional efforts. A copy of the search i
included in the Production of Documents.
https://www.google.com/search?q=shon+tbrooks+invents+star+cigar&ie=utf-8 &oe=utf-
8&aq=t&rls=org.mozilla:en-US:official&client=firefox-a

INTERROGATORY NO. 13: State whether Applicant has ever received any mail, inquiries,)
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complaints, requests for refunds, orders, checks, or other communications that in any manney
were intended for Opposer or that in any way indicated an association or connection between

Opposer and Applicant, and if so, with respect to each:

a. Identify:

i each such caller, sender, addresser , or communicator;

il. the date and place of occurrence;

iii. the substance of each such communication; and

iv. the person receiving the communication;

b. state whether or not any response to, or record of, the communication was made ;
c. identify all persons knowledgeable thereof ; and

d. identify all documents relating thereto.

RESPONSE: We have never had any complaints or refunds of our product.
INTERROGATORY NO. 14: Describe in detail Applicant's awareness and knowledge of]
Opposer , Opposer 's business activities and Opposer's Marks prior to Applicant 's selection and
adoption of Applicant's Mark and the filing of its Application for the Mark , and identify (a) the
person(s) most knowledgeable thereof, and (b) all documents relating thereto.

RESPONSE: We have never heard of the JOB brand in connection with cigars.
INTERROGATORY NO. 15: State whether Applicant has ever received any objection to its
use or registration of Applicant's Mark other than the instant proceedings, and with respect to
each such objection , identify (a) the nature and basis of the objection , (b) when the objection
was made, (c) the disposition of the objection , (d) the persons most knowledgeable about the

objection , and (e) all documents relating to the objection.
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RESPONSE: Never.
INTERROGATORY NO. 16: State whether Applicant has ever objected to the use of
registration of any other mark based on its similarity to Applicant's Mark , and if so, with respect]
to each such objection , identify (a) the mark or term to which the objection was made, (b) the|
nature and basis of the objection, (¢) when the objection was made, (d) the disposition of the|
objection , (¢) the persons most knowledgeable about the objection , and (f) all documents|
relating to the objection.

RESPONSE: Subject to, and without waiving the foregoing general objections, and without
limiting Registrant’s ongoing right to supplement this response, yes. We have protected our
S.0.B marks in the past and will continue to protect all of our registered mark.
INTERROGATORY NO. 17: Identify by title, index number and tribunal each civil action o
inter partes proceeding in which Applicant or any business, company or other entity identified in
response to Interrogatory No. 1 has been or is involved , other than the present opposition
proceeding , that refers or relates in any way to Applicant's Mark , and for each such proceeding
identify (a) the persons most knowledgeable thereof; (b) all documents relating thereto and (c) its
disposition or current status.

RESPONSE: Brooks Entertainment or Brooks Financial & Entertainment Consultants has never
been involved in a civil action.

INTERROGATORY NO. 18: Identify all agreements to which Applicant or any business,
company, or other entity identified in response to Interrogatory No. 1 has been or is a party that
refer or relate in any way to Applicant's Mark, including all amendments and modifications

thereto, and identify
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(a) the persons most knowledgeable thereof, and (b) all documents relating thereto.

RESPONSE: Brooks Entertainment, Inc. has agreements with our legal team as well as our
confidential cigar suppliers. A) Fran S. Brooks is most knowledgeable. b) Contracts regarding
pricing and legal document review.
INTERROGATORY NO. 19: 19. Identify all facts that support Applicant's contention in its
first Affirmative Defense that Opposer "fails to state facts sufficient to constitute a claim upon;
which relief can be granted," and identify (a) the pers;)ns most knowledgeable thereof, and (b) all
documents relating thereto.

RESPONSE: Brooks Entertainment Inc. has a registered trademark for S.O.B (for cigars) in the
Dominican Republic, it has marketed and promoted its cigar in the United States, it does not
believe that there is a similarity between S.O.B. and JOB, and it does not believe that Opposer is
in the business of selling cigars. Wendy Diaz Esq. and Fran S. Brooks are most knowledgeable.
The S.0.B. trademark application is for cigars, not rolling papers.

INTERROGATORY NO. 20: Identify all facts that support Applicant's contention in its second
Affirmative Defense that "the Opposition was filed without merit and for improper reasons,
namely to hinder Applicant's business, and identify (a) the persons most knowledgeable thereof]
and (b) all documents relating thereto.

RESPONSE: Brooks Entertainm\ent Inc. has a registered trademark for S.O.B (for cigars) in the
Dominican Republic, it has marketed and promoted its cigar in the United States, it does not
believe that there is a similarity between S.0.B. and JOB, and it does not believe that Opposer is
in the business of selling cigars. Wendy Diaz Esq. and Fran S. Brooks are most knowledgeable.

The S.0.B. trademark application is for cigars, not rolling papers.

APPLICANT’S RESPONSES TO INTERROGATORIES —~ SET ONE
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INTERROGATORY NO. 21: Identify all facts that support Applicant's contention m its third
Affirmative Defense that "the Opposition is a frivolous matter," and identify (a) the persons most
knowledgeable thereof, and (b) all documents relating thereto.

RESPONSE: Brooks Entertainment Inc. has a registered trademark for S.O.B (for cigars) in the]
Dominican Republic, it have marketed and promoted its cigar in the United States, it does not
believe that there is a similarity between S.0.B. and JOB, and it does not believe that Opposer is
in the business of selling cigars. Wendy Diaz Esq. and Fran S. Brooks are most knowledgeable.
The S.0.B. trademark application is for cigars, not rolling papers.

INTERROGATORY NO. 22: Identify all facts that support Applicant's contention in its fourth
Affirmative Defense that "Opposer is barred from any recovery sought in the Opposition because
(Applicant's] mark is not confusingly similar to Opposer's registered trademarks," and identify
RESPONSE: Brooks Entertainment Inc. has a registered trademark for S.0.B (for cigars) in the
Dominican Republic, it has marketed and promoted its cigar in the United States, it does not
believe that there is a similarity between S.0.B. and JOB, and it does not believe that Opposer i
in the business of selling cigars. Wendy Diaz Esq. and Fran S. Brooks are most knowledgeable.
The S.0.B. trademark application is for cigars, not rolling papers.

INTERROGATORY NO. 23: Identify all facts that support Applicant's contention in its fifth
Affirmative Defense that "Opposer is barred from any recovery sought in the Opposition because
there is no likelihood of confusion between (Applicant's] mark and Opposer's registered
trademarks," and identify (a) the persons most knowledgeable thereof, and (b) all documents
relating thereto.

RESPONSE: Brooks Entertainment Inc. has a registered trademark for S.0O.B (for cigars) in the

APPLICANT’S RESPONSES TO INTERROGATORIES — SET ONE

11



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26|

27
28

Dominican Republic, it has marketed and promoted its cigar in the United States, it does not
believe that there is a similarity between S.0.B. and JOB, and it does not believe that Opposer i
in the business of selling cigars. Wendy Diaz Esq. and Fran S. Brooks are mostlknowledgeable.
The S.0.B. trademark application is for cigars, not rolling papers.

INTERROGATORY NO. 24: Identify, on an interrogatory-by-interrogatory basis, each person
fﬁmishing information upon which any part of any answer to these interrogatories is based,
indicating the parts based on information so furnished by each such person, and whether such|
information is within the personal knowledge of such person, and if not within such person 's
knowledge , identify the source of the information so furnished.

RESPONSE: Fran S. Brooks of S.0.B cigars or Brooks Entertainment Inc. furnished this
information.

Respectfully submitted.

Date: February ‘ZQ, 2014

14 Fy

By:
/ Richard B. Jefferson, Esq.

M.E.T.A.L. Law Group, LLP
5757 Wilshire Boulevard, PH-3
Los Angeles, CA 90036

P: 323.289.2260, ext. 102
F: 323.289.2261

Counsel for Applicant

APPLICANT’S RESPONSES TO INTERROGATORIES —~ SET ONE
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CERTIFICATE OF SERVICE

I am employed in the County of Los Angeles, State of California. I am over the age of 18 and
not a party to the within action; my business address is 5757 Wilshire Boulevard, PH-3, Los
Angeles, CA 90036.

I hereby certify that a true and complete copy of the foregoing, Applicant’s Responses
To Opposer’s First Set Of Interrogatorles has been served on Antony McShane, Esq. by
mailing said copy on February 20 2014, via first class mail, postage paid, to:

Antony J. McShane

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street Suite 1700
Chicago , IL 60602-3801

Dated: February 10,2014 :W

semanyxﬁa u
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

REPUBLIC TECHNOLOGIES (NA), LLC ) IN THE MATTER OF:
) OPPOSITION NO: 91212024
Opposer, ) SERIAL NO: 85/551,808
) FOR THE MARK: S.0.B.
V. ) FILED ON:JULY 23, 2013
)
BROOKS ENTERTAINMENT, INC, )
A California Corporation ) APPLICANT’S RESPONSES TO
) OPPOSER’S FIRST REQUESTS FOR
Applicant. ) PRODUCTION OF DOCUMENTS
)
GENERAL OBJECTIONS

A. Applicant objects to Opposer’s discovery requests to the extent that they
seek information and seek to impose duties beyond the scope of the Federal Rules of Civil
Procedure, including any information protected by the attorney-client privilege, the work product
doctrine, or any other applicable privilege. The inadvertent disclosure of such information shall
not constitute a waiver of any right of non-disclosure, or the waiver of any other ground for
objecting to the production of such information.

B. Applicant objects to Opposer’s discovery requests to the extent they seek
information beyond the scope of permissible discovery, in that they are not relevant to the subject
matter of this action, nor aré they likely to lead to discovery of admissible evidence. Applicant
concedes neither the relevancy of any requests nor the relevancy or admissibility of any
information or documents provided in response thereto, and the fact that information is provided
or documents produced in response to a particular request does not mean that it is probative of

any issue in this action. Applicant reserves all objections to admissibility with regard to the

RESPONSE TO OPPOSER’S FIRST REQUESTS FOR DOCUMENTS
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statements or documents referred to in these requests or in answers thereto.

C. Applicant objects to the Opposer’s discovery requests to the extent they seek
proprietary, confidential, and/or sensitive business information, or information that implicates the
privacy rights of any individuals.

D. Applicant objects to the extent that Opposer’s discovery requests fail to describe
the requested information with reasonable particularity, and to the extent they are vague,
overbroad, unduly burdensome, and unnecessarily duplicative.

E. A response to a particular request that Applicant will answer in the future is not a
representation that such information or documents exist or have ever existed, but instead 4
representation that, to the extent that such information or documents exist and are within the
knowledge of Applicant, they will be provided in accordance with the terms of Applicant’s
response to that particular request, and subject to all objections thereto.

F. Applicant reserves the right to supplement its answers to these discovery requests.

RESPONSE TO DOCUMENT REQUESTS

The responses set forth below are consistent with the foregoing general objections.
RESPONSE DOCUMENT REQUEST NO. 1: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 2: Sce the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents

responsive to this request to the extent that they exist and are in Applicant’s possession.

RESPONSE TO OPPOSER’S FIRST REQUESTS FOR DOCUMENTS
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Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 3: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 4: See the attached. Subject to, and without
waiving the foregoing general objections, Appiicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 5: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent they exist and are in Applicant’s possession. Applicant
will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 6: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 7: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 8: See the attached. Subject to, and without

RESPONSE TO OPPOSER’S FIRST REQUESTS FOR DOCUMENTS
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waiving the foregoing general‘ objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 9: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant wili produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 10: Sce the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 11: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 12: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 13: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents

responsive to this request to the extent that they exist and are in Applicant’s possession.

RESPONSE TO OPPOSER’S FIRST REQUESTS FOR DOCUMENTS
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Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 14: Seec the attached. Subject to, and withouf
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 15: See the attached. Subject to, and withouf
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 16: See the attached. Subject to, and without
waiving the foregoiﬁg general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 17: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 18: See the attached. Subject to, and withouf
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 19: See the attached. Subject to, and without

RESPONSE TO OPPOSER’S FIRST REQUESTS FOR DOCUMENTS
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waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 20: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent they exist and are in Applicant’s possession. Applicant
will produce additional documents if such are discovered.
RESPONSE DOCUMENT REQUEST NO. 21: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 22: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents|
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 23: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents|
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 24: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged docufnents

responsive to this request to the extent that they exist and are in Applicant’s possession.

RESPONSE TO OPPOSER’S FIRST REQUESTS FOR DOCUMENTS
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Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 25: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 26: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 27: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 28: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST NO. 29: See the attached. Subject to, and without
waiving the foregoing general objections, Applicant. is producing non-privileged documents
responsive to this request to the extent that they exist and are in Applicant’s possession.

Applicant will produce additional documents if such are discovered.

RESPONSE TO OPPOSER’S FIRST REQUESTS FOR DOCUMENTS




10}

11
12
13
14
15
16
17
18
19
20

21]]

22
23
24
25
26
27
28

Date: February 70, 2014 By: Qﬁ} T/

Richard B. Jefferson, Esq.

M.E.T.A.L. Law Group, LLP
5757 Wilshire Boulevard, PH-3
Los Angeles, CA 90036

P: 323.289.2260, ext. 102
F: 323.289.2261

Counsel for Applicant
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CERTIFICATE OF SERVICE

I am employed in the County of Los Angeles, State of California. I am over the age of 18 and|
not a party to the within action; my business address is 5757 Wilshire Boulevard, PH-3, Los
Angeles, CA 90036.

I hereby certify that a true and complete copy of the foregoing, Applicant’s Responses
To Opposer’s Requests For Production of Documents, has been served on Antony McShane,
Esq. by mailing said copy on February 96,2014, via first class mail, postage paid, to:

Antony J. McShane

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street Suite 1700
Chicago , IL. 60602-3801

Dated: February Z O ,2014 ByW

‘T\’f{osieF ge ol\@/

RESPONSE TO OPPOSER’S FIRST REQUESTS FOR DOCUMENTS
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] INTHE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRAD! MJ TRIAL AND APPEAL BOARD
2
3| REPURBLIC TECHNOLOGIES (NA), LLC ) FER OF:
) ) ‘)IZE 2024
4 Opposer, )
5 3, )
. )
O BROOKS PNTERTAINMENT, INC, }
A California Corporaiion )
! )
. Apphicant. 3
8 : }
9
10 S
GENERAL OBJECTIONS
i
Al Applicant objects to Opposer’s discovery requests 1o the extent that they
12
i seek information and seek to impose « duties beyond the scope of the Federal Rules of Civil
14 Procedure, meluding any information protected by the attorney-client privilege, the work product
15l doctrine, or any other applicable privilege. The inadvertent disclosure of such information shall
16 not constitute a waiver of any right of non-disclosure, or the waiver of any other ground for
itj ;t 3 in i PR T o B e £ eyaerds gty o1
objecting to the production of such informafion.
8. Applicant objects to Opposer’s discovery 7equests 1o the extent they seel
19 '
information beyond the scope of permissible discovery, in that they are not relevant to the subject
20
IR iter of this action, nor are they likely to lead to discovery of admissible evidence. Applicant
a1 concedes neither the relovancy of any requests nor the relevancy of admissibility of any
9531 information or documents provided in response thereto, and the fact that information is provided
Al or documents produced in response lo a particular request does not mean that it is probative of
75 ‘ L . : y
any issue in this action. Applicant reserves all ob yjeetions o admissibility with regard to the
26
;:}’ S SR -
APPLICANT'S RESPONSES TO OPPOSERS SECONI
28




]
LA

26

1

s
78

statements or documents referred to in these requests or in answers thereto,

O, Applicant objects o the Opposer’s discovery requests to (he extent they
seek informution that implicates the privacy rights of any mdividuals.

0. Applicant objects to the extent that Opposer’s discovery requests fail to
deseribe the requested information with reasonable particularity. and to the extent they are vague,
overbroad. unduly burdensome, and unnecessarily duplicative.

f. A response to a particular request that Applicant will answer in the future
is not a representation that such twformation or documents exist or have ever existed, but instead
a reprosentation that, fo the extent that such information or documents exist and are within the

knowledge of Applicant, they will be provided in accordance with the terms ol Applicant’s

response to that particular request, and subject w all objections thereto.
&, Applicant reserves the right to supplement its answers to these discovery
requests.

RESPONSE TO DOCUMENT REQUESTS

The responses set forth below are consistent with the foregoing general objections.

RESPONSE DOCUMENT REQUEST NO. 1: See the attached documents (the “Second Set of
Documents™) commencing with 01721 to stay consistent with Opposer’s numbering of the utal
documents and supplemental documents [BEOOGOOT - BEOOOGIZ0] "First Set of Doouwments™ ).
Subject to. and without waiving the foregoing general objections. Applicant is producing the
nou-privileged Second Set of Documents responsive fo this request to the extent that they oxist
and are in Applicant’s possession. Applicant will produce additional documents if such are

discovered.

APPLICANT'S RESPONSES TO OPPOSER'S SECOND REQUESTS FOR DOCUMENTS




[

RESPONSE DOCUMENT REQUEST

NO. 2 Subject to, and withoul waiving the foregoing
general objections, Applicant is producing the non-privileged Sccond Set of Documents
responsive to this request to the extent that they exist and are in Applicant’s possession.
Applicant will produce additional documents il such are discovered,

RESPONSE DOCUMENT REQUEST NO. 3: Subject 1o, and without waiving the foreguing
peneral objections, Applicant is producing the pon-privileged Second Set of Documents
responsive to this request to the extent that they exist toand are in Applicant’s possession.
Applicant will produce addifional documents if such are discoverad.

RESPONSE DOCUMENT REQUEST N@ 4 fxu%jmi to, and without waiving the foregoing
general objections, Applicant is producing the nom-privileged Second Set of Documents
responsive 1o this request o the extent that they exist and are in Applicant’s possESSIon.
Applicant will produce additional documents if such are discovered.

RESPONSE DOCUMENT REQUEST MO, 5 Subject to, and without waiving the foregoing
peneral objections, Applicant is producing copies of documents related to Applicant’s Dominican
-

Republic trademark registration. Applicamt produced these documents with the Fiist Set of

Documents. Applicant will produce additional documents if such are discovered. These
proceedings do not ivolve a cancellation claim for the underlying Dominican Republic
trademark registration,

RESPONSE DOCUMENT REQUEST NO. 6: Subject to, and without waiving the foregoing
general objections, Applicant produced these documents with the Fiest Set of Documents.

Applicant will produce additional documents if suc ch are discovered. These proceedings do nol

involve a cancellation claim for the underlying Dominican Republic trademark registration.

APPLICANTS RESPONSES TO OPPOSER'S SECOND RH}U‘ TS FOR DOCUMENTS




Date: May /2014

Richard B, Jefferson. Esq.

MET AL Law Group, LLF

5757 Wilshire Boulevard, PH-3

Los Angeles, CA 90036

P 323.289.2260, ext, 102
' 2N 323.289.2261

Counsel jor Applicont

APPLICANT'S RESPONSE

TOGPPOSER S SECOND REQUESTS FUR DOCUMENTS




T am emploved

i
not u party o ihe
Angeles, CA ’)Q(?E

Mebhane, Lag.

Dated: May 71+ 2014

1 the County of Los Angeles, State of California. [ am over the age of % and
w within action, my business a ddvess is 5757 Wilghire Boulevard, PH-3, Los

| hereby certify that a true and complete copy of the forepoing, Applicant’s Responsey
To Opposer’s Second Regy
by mailing said copy on May

CERTIFICATE OF &

uests For Production of Decuments, hag been served on Antony
2014, via first class mail, postage paid, to:

NEAL. GIRB '1{_'& FISENBERG LLP
Two North Lasalle Street Suite 1700
Chicago . 1L 60602-3801

%’E’L%Q AMTS RE ‘«;%’U! ISES TGO OPPOLER™S HEC émi} RM}L ESTS FOR DOCUMENTS
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LEO AUGUSTO CURIEL BOBADILLA
OFFICIAL TRANSLATOR OF SANTIAGO ;| °

N

Phone: 809-582-5053, Mobile: 809-223-6501 e
E-mail: leocurielfi@hotmail.com, curiel.leolgmail. con‘x

The undersigned, LEO AUGUSTO CURIEL BOBADILLA& OtflC1al»;n:

Translator for the Circuit Court of Santiago fqiqs»
Caballeros, Dominican Republic; hereby certify that ~ the

following document written in Spanish, has been translated to -

the English version, to my best knowledge and belief, as
follows:

CIGAR MANUFACTURING AND SALE AGREEMENT

BY AND BETWEEN: TABACOS CARBONELL, S.A., a business entity
organized under the laws of the Dominican Republic,
Taxpayer’s Refererice Number 1-02006601, with registered
office in the sector of Palmarejo, Municipality of Villa
Gonzalez, province of Santiago, Dominican Republic and/or
JORGE FRANCISCO CARBONELL FARINA, Dominican, of legal age,
married, entrepreneur, holder of identity and electoral card
No.031-0083435-1, domiciled and resident at house  No.4 on 7
Street, Reparto La Rinconada of this city and municipality of
Santiago, Dominican Republic, who is acting personally and in
his capacity as President of the referred trade body, who
shall hereinafter be referred to as THE MANUFACTURER, or by
his own name, party of the first part, and

BROOKS ENTERTAINMENT INC., an entity organized under the laws
of the United States of America, with corporate headguarters
in the State of California (U.B8.A.), Taxpayer’s Registration
number 61-1421154 registered in the Department of Alcohol and
Tobacco Tax and Trade Bureau under number CA-T i~15144 duly
represented by Mr. FRAN S, BROOKS who is acting in his
capacity as President, who shall hereinafter be referred to
as THE BUYER or by his own name, party of the second part;

CONSIDERING: That THE MANUFACTURER has been a manufacturer of
short and long filler cigars of high and medium quality for
over one hundred nineteen (119) vyears, for their sale in the
local market and for export.-

CONSIDERING: That THE BUYER has relations in the foreign
market that enable him to commercialize the products
manufactured by THE MANUFACTURER, both with the exclusive

CUNF\DENT\A[”"
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trademark of THE MANUFACTURER as well as with,aﬁnyf
trademark property of THE BUYER.- .\? Y §

CONSIDERING: That the MANUFACTURER is willing to manufae%&ne

for THE BUYER the cigars of the quality and in the qua;mfimgrm .

the latter requires, under the terms and conditions, set forth

in this agreement.- o mhmg\
i o i

In the understanding that this preamble constitutes an
integral part of this agreement, the parties,

AGREF, AND CONVENE THE FOLLOWING:

FIRST: THE MANUFACTURER shall manufacture for THE BUYER, in
his facilities located in the sector of Palmarejo,
Municipality of Villa Gonzales, Province of Santiago,
Dominican Republic, the cigars the latter requires, upon
previous selection by THE MANUFACTURER of the appropriate
tobacco seedbed and lands to raise the crops that he will use
in the tobacco blends during production, with the Dbest
quality, both the long and short filler tobaccos. These
tobaccos shall be produced in an identical manner as those
supplied to and approved by THE BUYER.-

PARAGRAPH: The blend used in the samples supplied 1is
completely secret and of exclusive use of THE BUYER.-

SECOND: In addition to the commitment of selecting the
seedbed and the lands where the tobacco to be used in these
pblends shall be raised, THE MANUFACTURER also commits to
provide workmanship that shall be used in manufacturing the
referred cigars, as well as all the other phases of
manufacturing, such as, for example: revision at the shed,
cigar banding, packaging and maintenance (resting and
ageing), being the responsibility of THE BUYER the provision
of bands, boxes, warranty seals, chests and other exclusive
objects that personify these cigars. The bands shall be
placed in the center of the cigar and the logo of the band,
which reads “SHON BROOKS”, shall be placed at the top or at
the end of the cigar. The seal on the boxes shall be placed
at the bottom and not on the sides; THE MANUFACTURER is
responsible for the complete quality of the clgars and shall
repair, at his own cost, damages caused, as well as the cost
of returns and new shipments.-

&.

w...._....,.-—:;j.«

ot

",
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PARAGRAPH: THE MANUFACTURER hereby expressly accepts and
acknowledges that these trademarks are the absolute property
of THE BUYER (BROOKS ENTERTAINMENT, INC.}; therefore, it is
absolutely forbidden to THE MANUFACTURER to use any of these
objects or trademarks in any other product that do not belong
to THE MANUFACTURER and are not expressly ordered by him.-

THIRD: THE BUYER hereby commits to send to THE MANUFACTURER
the purchase orders for the amount and the trademark of the
products required via UNITED PARCEL SERVICE (UPS), and must
send, along with the purchase order, an amount equal to FIFTY
PER CENT (50%) of the total purchase value, and hereby
commits to paying the remaining FIEFTY PERCENT (50%) of the
total invoice value against the shipping documents by means .
of the bank that is designated for this, or by the same means
that the purchase order was received {(UPS). THE MANUFACTURERH
and THE BUYER, in mutual agreement, shall determlne’“the< )
delivery date of the entire order, having grdnted_ he
necessary time to manufacture and send the cigarg o ¥
BUYER. - )

“**"x

FOURTH: The prices that THE BUYER must pay to -
MANUFACTURER for the several sizes per thousand shall et s }/
following: N " gyy

v f)!;‘;gf\ ‘/
-

— it

Name Size Price per thousand
RCBUSTO 80 w 5 Ussl, 351.00
TORPEDO 52 % 6 Us851,410.00

THE BUYER shall pay the total value of the invoices in
United States currency (U.S. Dollar) and shipments shall be
made FREE ON BOARD (F.0.B.) at a Dominican port or ailrport or
via a previously designated courier.-

Paragraph I. These prices may vary in accordance with
increases in tobacco manufacturing and/or salaries approved
by the Government for this sector and, in the same manner,
the manufacturing of a new type and size of cigars shall be
subject to the debate and approval of the price per thousand,
which must be communicated and approved by the Parties before
the issuance of the next order.-

Paragraph II. Mr. JOSE RIVAS, or any other person designated
by S.0.B. CIGARS shall inspect the cigars before their
shipment to the United States and approve their quality and

CONFIDENTIAL
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the type of packaging. The approval by the representative. or
person designated B. CIGARQ of Lhe pr@c vﬁq~
conditicns shall diSC§*7-¢
provided in the final portion of the aLCOVD pardgraph of-
agreement. R

FIFTH: THE BUYER hereby commits to initially acquwr@
annual production betwsen FORTY THOUSAND (40, OOO) and F
THOUSAND {50, 000) cigars, during the first vyear, eau¥vglent
to approximately FOUR THOUSAND (4,000) cigars per montn* 2

PARAGRAPH: In the event THE BUYER or THE MANUFACTURER wish to
terminate this agreement, due to any cause, all of the boxes,
bands and other materials in the hands of THE MANUFACTURER of
the trademarks property of THE BUYER, shall be returned and
delivered to the person designated for this, under receipt in
acknowledgement of the saild delivery.-

SIXTH: The parties declare that this contract has Dbeen
drafted bona fide, without any time limit, and the same can
be revised when the circumstances may reqguire so, and the
parties grant Jjurisdiction to the courts of the Judicial
Department of Santiago, Dominican Republic, for the solution
of any differences that may arise regarding the
interpretation or enforcement of the contract.

0098

SEVENTH: The Parties make election of domicile in the
following manner: THE MANUFACTURER at any of the above-
mentioned addresses and THE BUYER at the house marked with
number 14 of Three Strest, Urbanizacion Brisas del Mar of the
city and Municipality of Santo Domingo Este, Dominican
Republic, which is the residence of Mr. JOSE RAFAEL DIAZ
RIVAS, who is the representative for THE BUYER in the
Dominican Republic, and where may notices of any acts that
may be necessary for resolving conflicts which may arise may
be validly delivered.-

EIGHTH: The present agreement may be signed in duplicate,
with one and/or severa. coples sent via e-mail or fax, as
well as any other document executed and/or subscribed by any
of the Parties and sen to the other Party by Internet
network transnission, via e-mail and/or faxz, and the same
have complete legality and effect, as if having been

delivered by hand, as long as the copy of the e-mail and/or




fax of the sender Party has a transmission identifier (TI) or
a Transmitting Terminal Identifier ({TTI), in addition to the
date and time it was electronically placed by the telephone
server or the Internet transmitter. Electronic Data
Transmissions (EDT) shall be considered wvalid and executable
regarding the provisions of this agreement, in accordance
with:

1) The United States Public Law No.106-229 on “Electronic
Signatures in Global and National Commerce” and other
applicable Laws in accordance with the UNICITRAL Model
Law on electronic signatures (23001);

2) The Geneva Electronic Commerce Agreement (ECE/TRADE/257
dated May 2000) approved by the United Naticns Centre
for Trade Facilitation and Electronic Business
{UN/CEFACT) ;

3) EDT documents shall be subject to Regulation

No.95/46/CEE of the FEuropean Economic Communlty,i!as?bx
applies. Each of the Parties may reguest a copy’ of an@@Q\A

document which has been previously transmlt;ed
electronic means; however, this request shalL

CONFIDENTIAL

manner serve as an excuse for delay of the’ partle
complying with the obligations and duties by virtu
the EDT instruments.-

i cwPFE /
(\.4/

Issued on two originals of the same content and effect, on@\//

for each of the parties, on FOUR (4) numbered pageér—thﬁ
first two initialized and the last signed by the Parties in
the city of Santiago de los Caballeros, Dominican Republic,
today SEPTEMBER 3% of the vear TWO THOUSAND THIRTEEN (2013).

THE BUYER: THE MANUFACTURER:

BROOKS ENTERTAINMENT PARACOS~ELARBOMER=—S . A,

A60S CARBONELREONELL F.

1SCO CARBONELL F

I,

FRAN S. BROOKS ¢
(Seal of TABACOS CARBONEEL, PRESIDENT).

DR. JUAN ANTONIO ALVAREZ CASTELLANOS, Notary Public for

the Municipality of Santiago, with identity card No.031-
0033900-~5, registered in the Association of Notary Public
under number 945 with law firm open at house number 3 of
Ttalia Street, Kokette sector of this city of Santiago de los
Caballeros, Dominican Republic, hereby CERTIFY: That the

0093



preceding signatures were placed voluntarily by Fran S.
Brooks and Jorge Francisco Carbonell Farina, the first of
American nationality and who signed the same in accordance
with the provisions in section EIGTH c¢f this agreement, via
Internet and/or fax, and the second Dominican, who I hereby
certify is personally known to me and who signed in my
presence, of personal particulars registered herein.

Santiago de los Caballeros, September 3*¢, 2013.-

DR. JUAN ANTONIO ALVAREZ CASTELLANOS
NOTARY PUBLIC

The above translation was made by the Official Translator of
the Circuit Court of the city of Santiago de los Caballeros,
Dominican Republic, on September 30%, 2013; registration book
No.54, under No.291.

"[f/
LEO AUGUSTO CURIEL
Official Translator

S,

50 CURIELENN

CONFIDENTIAL
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Shon Brooks Invents "Star Cigar" for Dominican - sim""‘f;;
FREF! Subscribe ROPUb"C
to Timelineg
The Blag Zone
TR 2T T (May 03, 2013) Only §

Start A Wikit I [ £ T
DMO microPortals
“A‘;‘,",‘;}x ;E'“c‘gg Santo Domingo, Dommican Republic. May 03, 2013 --(FR 2on' - Sento Domngo s the busiest cgar capital in
the world. Afler 3 years m the making comes sicng a ‘star cigar’ created ‘or the cigar aficionado and
SLILLUEE Ll enthusiast. Cigars are ranked and graded with the attempt of achieving the highest scors in poinis. The (GPA)
sl Grade Point Average ard (QPA} Quality Poinl Average of lhe rewest brand is based on astutensss,
rperesal  irnovation, creativity, intefligence, and being accountabie for ones stetus. This brand was created for the
We i RURRLAEE ‘vanquisher D making wise choices and dedisions in ife. Here is a cigar made for the gifted critical tninker and
extrema competitor, The 8.0.8B Cigar Rubusto and Torpedo will be neaced for all states in the United States of
America upon the launch date. (www.SOBcigars.com) It wiil debut in the “Habana Club Cafe” located in the
Gaslamp. Westfield Horton Piaza. in front of Nordstrom. When asked of Kaveh, who s the owrer of the 5 star Cigar
boutique on "Yelp'. how he feels about the cigar coming to his shop first? "I'm very exited! Shon Brooks 18 coming back ‘o
Horton Plazs baby!" hiin ivawvefacepcok.com/vages/Habara-Club-Cafe! 1622212003254
/photo. ohpiEiie 182224115268 501ma 182221460326 18C338. 622212005208 yres 181neatar

In ragarda to the auallty of the S.0,B cigars, Jose Rves, a Santp Domingo 5.0.8 Cipar faciory representatve says, Tns

Rkl cigar has been produced by (Tobaccos Garbonell S.A.. Founded 1894) a cigar factory with more then 100 yesrs of

BN AT LIl experience in the manufaciute of cigars, This is a traditior that goes from father to son and grandchildren, that's why the

HoT ';;‘;%gg' municipality of Villa Gonzélez has geclared this cigars company ae ‘Pride and example of fareily unity’."
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Shon Brooks Invents "Star Cigar" for Dominican Republic

Santo Domingo, Domindcan Republie, May vz, 2013 --{PR.aom)-- Santo Dominga is the busies: ciger capltal in the world. After 3 years in the muiking comes along a
‘star cigar' created for the cigar aficionado and enthusiast. Cigars are ranked and graded with the attempt of achleving the highest seore In polnts. The (GFA) Grade
Point Average and (QPA) Quality Point Averagie of the newest brand is based on astuteness, innovation, ereativity, Inielligence, and being accountable for cnes status.
This brand was created for the ‘vanquisher’ in meking wise cioices and decisions in life, Ilere is a cigar made for the gified critical thinker and extreme competitor. The
$.0.B Cigar Rubusto and Torpedo will be headed for all states in the United States of America upon the launch date. (www.80Bgigars.com) It will debut in the
*Hahana Club Cafe’ located in the Gaslamp, Westfleld Horton Plaza. in front of Nordstrom. When asked of Kaveh, who is the owner of the 5 star Cigar boutique on
Yelp', how he feels about the ¢igar coming to his shop first? “I'm very exited! Shon Brooks is coming back 10 Horton Plaza baby!” http:/www.facebook.com/pages
Mabana-Club-Cate/182221200328¢ /photo php7ibid= 1822241153288 et =a,182221450428,160388, 18222120032 BKtvpes 1&heater

1n regards 1o the quality of the 3.0.B cigars, Jose Rivas, a Santo Dominge 5.0.8 Cigar factory representative savs, “This cigar has been produced by (Tebaccos Carbonell
$.A., Founded 1894) a cigar factory with more than 100 years of experlence in the manufacture of cigars, This is a traditlon that goes from father to son and
grandehildren, that's why the municipality of Vilia Gonzélez has declared this cigars company as 'Pride and example of fantly unity'.”

As for producing the cigars, 8.0.8, the manufacrurer has selected a mixture of the best Dominican tobacco leaves. L:ven the wrapper is of the type Carbonell and Quintin
which gives a special texture, aroma, taste or flavor. The 8,0.B cigars 18 100% hand made and siated for a yearly production of 50,600 efgars.

"The cigar box is made of Okoume wood, palnted black with a gold leaf decoration on sfiver. The inside is decorated in black corduroy with the logo of the cigar, That i
what gives the package s presentation of elevated quality and clegance.

About the blends:

$.0.B #1: Robusto (54 % 5.3V)
$.0.B »2: Churchill (50 7.8)

BEO00OO31
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Shon Brooks "Star Cigar* Hits the Hard Rock Casino - PR.com 2/14/14, 3:40 PM

Press Release Pricing News by Category News by Country News by US Region Recent News PR.com News on Your Site

¢ Press Releases

Shaie Blog

Receive press releases from S.0.B cigars: By Email PoF versionTT]  RSS Feads: i - Lo

Shon Brooks "Star Cigar" Hits the Hard Rock Casino
The Dominican Republic - Punta Cana Hard Rock Casine exposes the S.0.8™ Dominican cigar brand,

Punta Cana, Dominican Republic, July 12, 2013 --(PR.com)-- The one hundred
percent S.0.B™ exciusive extra premium dominican cigar brand, after 3 years in
the making, gets debut at the 5 star luxury Hard Rock Hotel and Casino, Punta
Cana. The casino has over 450 slots, a Rock Spa below, and it is the largest casino
in Punta Cana. Also, this &all Inclusive 5 star property on hotels.com
(http://www.hotels.com/ho309743/hard-rock-hotel-casino-punta-cana-all-
inclusive-punta-cana-dominican-republic/) rests on a gigantic 121 acres worth of
premier beach front with stunning views. The $.0.B™cigar brand is brought to
light in a timeless environment built by the 'Hardest Legendary Rockers’ of all
timel This Is where the best *Rock Stars’ are showcased and exhibited.

The S.0.B™cigar leaves date back to 1894 through Tabaqueria Carbonell CXA.
Brooks Entertainment Inc, Is the registered copyright and trademark owner of the
S.0.B™extra premium cigars and logo. According to the (BOE) Board of
Equalization of the state of California (USA) list Brooks Entertainment Inc. as
exclusive importer and distributor to the United States of America and
internationally. This gives the private corporation strategic control over the product
brand placement in all states and globally for resort hotels, boutiques and casinos.
www.SOBclgars.com

The hit-maker and inventor of the extra premium $.0.B™cigar brand, Shon Brooks, Identified Game Changer by
Invention magazine, named Superhero by ‘On Wall Street’ magazine and Financial Planning magazine as noted has
attracted an enormous amount of media press from his recent inventions. It is anticipated that by Christmas, the
tariff on the S.0.B™cigars Is projected to grow during holiday time. *I want to thank the Hard Rock Hotel & Casino
staff especlally Liz Mariella Garrido Pargas and Carlos Gonzalez for the VIP casino tour, guest entry passes, photo
shoot arrangements and endorsement contract. More Importantly, I want to thank them for providing the
opportunity to shock and excite the world with the S.0.B™cigar invention,” says Shon Brooks, CEO.

The S.0.B™luxury cigar brand was created for the ‘Vanquisher’ that plays the cards that has been dealt in life to win
and not fold! It is vital that you remain ethical at all times even though others may bend the rules of life. Pressing
on is when you begin to obtain Rock Star statusl

For more information on obtaining the S.0.B™extra premium cigars while visiting the Hardrock Casino, Punta Cana:

Marketing Management Contact Information: Carlos Gonzalez x4712, www.hardrockhoteipuntacana.com, 809-731-
0099, US M: 787-381-2507

Images illustrated in the copyright photograph above is Jose Rivas (L) Carlos Gonzalez (C) and Shon Brooks (R)

http:/ fwww.pr.com/press-release /502960 Page 1 of 2
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Shon Brooks “Star Cigar® Hits the Hard Rock Casino - PR.com 2/14/14, 3:40 PM

Contact Information

S.0.B Cigars

Paris Crosby (Retailer and Public Relations Calls Only)

619-575-0242

Contact

www.SOBcigars.com

S.0.B Cigar Authorized Retailer - Habana Club Cafe 858-231-6673 780 4th Ave
(between G St & F St)

San Diego, CA 92101

Nelghborhood: Gaslamp

Click here to view the list of recent Press Releases from S.0.B cigars

=

htep. / /www.pr.com/press-release /502960 Page 2 of 2
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Metal Law Group Mab - W ROB Faxury Cigars

i i ’ i
ééﬁ Ww 5.0.8 Luxury Cigars]
sales@sobdigars.com <sales@soboigars com: Fri, Apr 25, 2014 at 8:01 M
To richardjefferson@metallawgroup.com
Co shonbrooks@sobcigars.com
Hello,
Enclosed “s; i;%“ letter that was sent to the retailers for pre~order. Here are the following email
addresses for the retallers that requested } e S, Q B cigars. They were also BCC (Blind copied).

('uston‘mr Service
%,O B oci { @ Brooks Entertainment inc. Company 3

A
VY Y

pS. Thanks. More documents will follow

Tel.
Fax

LU

~~~~~~~~~~ Original Message ===~~~
Subject: 5. () B Luyuy Cigars
From: § be RV D
Date: Fri Wur‘@ 28, 2013 1:29 pm

To:

o

Tha nk you very much for your inte in 5.0.8 Pramium Cigars 7 Your pre-order
equest has been received, and we will be in touch with further information on how you
can purchase these ultra-luxury high-guality $.0.8 brand cigars.

You have resched our retail ordering website, If you have a store, restaurant, hotel or
media outiet, a purchasing link below has bm‘ﬂ provided below for exclusive ordering.
Should you be a 'STAR' consumer, thank you for your order and interest, and please
contact the clc authorized S 5.0, B m’“af’ S retaller divectly, { see press r&:iease

BHEp //www or cormy ¢ 7

il

Mere are the qualities of the $.0.B Cigar ™ that you are sure to enjoy:
Since 1894

# Ouwr cigars are 100% hand-made, using the best mixture of Dominican tobacco
leaves

# Fyven the wrappers of the cigars are of the Carbonell and Quintin type, which gives

comdmuiladi T uie D8k o Banthdddb dviow s pidas

AS9EFR3Tu8 Lal 2 &simils LAA0LIBE



N Metal Law Group Mail - [FW DL SO B Lusury Cige

the cigar a special texture, aroma and taste

¥ The decorative box, containing 24 5.0.B cigars, is highly attractive, made of the
best Okoume wood and painted black wsih a (;o!c Iea" decoration on silver. Inside, it |
decorated in black with the logo of the cigar, which gives the package a presentation mf’
high guality and elegance.

* Municipality of Villa Gonzélez has declared this cigar manufacturing company as
"Pride and Example of Family Unity"

Exclusive

Congratulations, you've made an excellent choice in purchasing 5.0.8 ™ * Cigarst We
look forward to sarving you.

Sincerely,

Paris Crosby

News Media & Public Relations

$.0.8 cigars {a Brooks Entertainment Inc. Company)™
www, SOBCigars. com

PS. This cigar is for the individual who is & 'Vanquisher' and critical thinker who makes
wise decisions in fife!

Pre-ordering Information for Robusto and Torpedo see below:

= 5-xehck&

il 2
s XA
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IN THE MATTER OF:
OPPOSITION NO: 91212024
SERIAL NO: 85/551,808
FOR THE MARK: 5.0.B.

REPUBLIC TECHNOLOGIES (NA) LLC
Opposer,

PUBLISE

V. T ON:JULY 23,2013

BROOKS ENTERTAINMENT, INC.,
A California Corporation

NS OBIECTIONS AND

RES STO OPPOSER’S FIRST 57T
OF REQUESTS FOR ADMISSIONS

Applicant.

Nt et St et te? e e N St Nenas” et

OBJECTIONS AND RESPONSES TO OPPOSER’S
FIRST SET OF REQUESTS FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 1 Admit thal when Applicant was issued its Dominican
trademark registration, Applcant did not maintain a pérmz‘mcmly fixed place of business in the
Dominican Republic.

RESPONSE: Applicant objects to this Request on the grounds that it seeks facts and information
(hat are neither relevant to the issues in this action nor reasonably calculated to Jead to the
Property in the Dominican Republic performs due difigence prior 1o issuing Trademark
Registrations. Applicant denies that it did not maintain a permanently fixed place of business in
the Dominican Republic when Applicant was issued its Dominican trademark regisiration.
REQUEST FOR ADMISSION NO. 2: Admit that when Applicant was issued its Dominican
trademark registration, Applicant did not maintain production fucilitics for cigars or any othet

goods in the Dominican Republic.

APPLICANTS OBJECTIONS AND RESPONSES TO OPPOSER’S REGUESTS POR ADMISSIONS




i

RESPONSE: Applicant objects to this Request on the grounds that it seeks facts and information
that are neither relovant to the issucs in this action nor reasonably caleulated to Jead fo the
discovery of admissible evidence. Applicant further states that the Mational Otfice of Industrial

Property in the Dominican Republic performs due diligence prior {0 issuing Trademark

sistrations. Applicant denies that it did not maintain production facilities {or cigars or any
other goods in the Dominican Republic when Applicant was issucd its Dominican trademark
registration, Tabaqueria Carbonell CXA manufactured the cigars and assembled the product in
2011,
REQUEST FOR ADMISSION NO. 3: Admit that wim\’; Applicant was igsued its Dominican
trademark registration, Applicant did not have a business office i the Dongnican Republic.
RESPONSE: Applicant objects (o this Request on the prounds that it seeks facts and Information
that are neither relevant to the issues in this action nor reasonably caleulated to lead to the
discovery of admissible evidence. Applicant further states that the National Office of Industrial
Property in the Dominican Republic performs due diligence prior to issuing Trademark
Registrations. Applicant denies that it did not have a business office in the Dominican Republic

Ation.

when Applicant was issued its Dominican tradernark Fegis

REQUEST FOR ADMISSION d: Admit that when Applicant was issued its Dominican
irademark registration, Applicant did not employ any full-time, permanent persormel in the

Dominican Republic

2 Applicant objects to this Request on the grounds that ] it seeks facts and information
that are neither relevant to the issues in this action nor reasonably caleulated 1o lead 1o the

ational Uffice of Industrial

discovery of admissible evidence, Applicant further states that the

APPLICANT'S OBJECTIONS AND RESPONSES TO OPPOSERS REQUESTS PO ADMISSIONS
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i

Property in the Dominican Republic performs due diligence prior o issuing rademark
Registrations. Applicant denies that it did not employ any full-time, permanent person nel in the
Dominican Republic when Applicant was tssued its Dominican trademark registration.
REQUEST FOR ADMISSION 8: Admit that when Applicant was issued ity Dominican
trademark registration, Applicant did pot employ any part-time, periancnl personnet in the
Donunican Republic,

RESPONSE: Applicant objects to this Request on the grounds that it seeks facts and information
that are neither relevant to the issues in this action nor reasonably caloulated to lead to the
discovery of admissible evidence. Applicant further states that the National Office of Industial
Property in the Dominican Republic performs due diligence prior o issuing Trademark
Registrations. Applicant denies that it did not employ any part-time. permanen t personmel in the
Dominican Republic when Applicant was issued its Dominican trademark regisiration,
REQUEST FOR ADMISSION 61 Admit that Applicant’s cigar manuincturing agreement with
Tabacos Carbonell, S.A., provides for Applicant to take service of process at the personal
regidence of Jose Rivas

RESPONSE: Applicant objects to this Request on the grounds that it is vague. ai mibiguous and
nof capable of being reasonably understood or construed. Jose Rivas is the Director of Sales for
5.0.1. cigars in the Dominican Republic,

REQUEST FOR ADMISSION 7: Admit that when Applicant was issued its Dom nican
trademark regisiration, Applicant was not domiciled in the Domine an Republic,

RESPONSE: Admit. Applicant, Brooks Entertainment, Inc.. was not domiciled i the

Dominican Republie when the Dominican trademark regi

ration was issued, Applicant used a

APPLICANT'S OBJECTIONS AND RESPONS

TOOPPOSEIUS REQUESTS FOR ADMISSIONS
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local agent to apply on its behalf since the National Office of Industrial Property requires a local
representative for companies not domiciled in the Dominican Republic

REQUEST FOR ADMISSION 8: Admit that when Applicant was issued it Dominican
rademark registration. Applicant was not a Dominican national,

RESPONSE: Admit. Applicant, Brooks Entertainment, Inc.. was not a Dominican national when
the Dominican trademark registration was issued. Applicant used a local agent to apply on its
behalf since the National Office of Industrial Property requires a local representative for non-
nationals,

REQUEST FOR ADMISSION 9 Admit that Applicant does not have any documentation of
sales in the United States of cigars or other goods bearing the 5.0.8. mark in 201

RESPONSE: Applicant denies that it does not have any documentation of sales in the United

States of cigars or other goods bearing the 5.0.B. mark in 2011

REQUEST FOR ADMISSION 10: Admit that Applicant does not have any documentation of

sales in the led States of cigars or other goods bearing the 5.0, mark in 2012,
RESPONSE: Applicant denies that it does not have any documentation of sales in the United
States of cigars or other poods bearing the S.O.B. mark in 2012

REQUEST FOR ADMISSION 11: Admit that Applicant does not have any documentation of
sales in the United States of cigars or other goods bearing the 8.0.13, mark in 2013

RESPONSE: Applicant denies that it does not have any documentation of sales in the United

ars or other goods bearing the 5.0, mark in 2013,

States of ¢ig

Respectfully submitted.

APPLICANT'S OBIECTIONS AND RESPONSESTO {%i’f*é)‘ai a{ S REQUESTS FOR ADMISSIONS
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Date: May { o 2014 WML T AL Law Group, LLP

By:

Richacd B, Jefferson, Lsq.

>

-3

M.ETALLL Law Group, LL
5757 Wilshire Boulevard, Pl
Los Angeles, CA 90036

Pr 3232892260, ext. 102
Counsel for Applicant

P ORIECTIONS AND RESPONSES TO OPPOSER’S REQUESTS FOR ADMISSIONS

APPLICAL




CERTIFICATE OF SERVICE

T an emploved in the County of Los Angeles, State ot ( California. | am over the age of 18 and
not 4 pam‘v to the within actiors, my business address is 5757 Wilshue Boulevard. PH-3, Log

4 Angeles, CA 90036,

5 [ hereby certify that a true and complete copy of the fore wpoing, Applicant’s Objections
and Rm;}ms ses To Opposer’s First Set of i%é;éqmis fé}%“ Admissions, has been served on Antony

O MeShane, Fsq. by mailing said copy on April 8, 2014, via first ¢ slass mui postage paid, o

Andrew 5, Frak i, | :';
g MNEAL, GERBE
Two North
9 Chicago. 11, 60602

ENBER P
u% Siite ”,?OO
% 01

Dated: May |, 2014 By: -

ANTS ORIECTIONS AND RESPONSES 10O OFPPC "Ei’;i)”“s R ROUESTS FOR ADMISSIONS

aall APPLIC,
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No.
85/551,808 for S.O.B.

Published in the Official Gazette
on July 23, 2013

Opposition No, 91212024
REPUBLIC TECHNOLOGIES (NA), LLC,

Opposer,
V.

BROOKS ENTERTAINMENT, INC,,

Applicant.

OPPOSER’S SECOND SET OF INTERROGATORIES

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 33 of the Federal
Rules of Civil Procedure, Opposer, Republic Technologies (NA), LLC, hereby requests that
Applicant, Brooks Entertainment, Inc., serve upon Opposer sworn answers to the interrogatories
set forth below within thirty (30) days. These interrogatories are intended to be continuiné in
nature and any information that may be discovered subsequent to the service of Applicant’s
initial answers should be brought to the attention of Opposer through supplemental answers
within thirty (30) days following such discovery pursuant to Rule 26(e) of the Federal Rules of
Civil Procedure.

INTERROGATORIES

1. Describe in detail the “bona fide and effective industrial or commercial

establishment” in the Dominican Republic relied upon by Applicant as the basis for Applicant’s



attempt to register the S.0.B. mark.

2. Describe the physical, fixed place of business or places of business Applicant had
in the Dominican Republic, including any offices or retail or production facilities, at the time
Applicant’s Dominican trademark registration was issued. If Applicant did not maintain a fixed
place of business in the Dominican Republic at that time, so state.

3. Describe each physical, fixed place of business or places of business Applicant
has had or currently has in the Dominican Republic, including any offices or retail or production
facilities,

4. List all permanent, full-time or part-time personnel employed by Applicant at any
time in the Dominican Republic, and set forth the dates and responsibilities of such employment.

5. State the basis for Applicant’s response to each and every one of Opposer’s
Requests for Admission that Applicant does not unequivocally admit,

DEFINITIONS AND INSTRUCTIONS

Opposer incorporates herein the definitions and instructions set forth in Opposer’s First
Request for Production of Documents to Applicant and Opposer’s First Set of Interrogatories to

Applicant as if fully set forth and repeated herein,

Respectfully submitted,

REPUBLIC TECHNOLOGIES (NA), LLC

e
xcfﬁ( vl d Pl -
By, g rtor "

e

¢ _One of Its Attorneys



Antony J. McShane

Andrew S, Fraker

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street

Suite 1700 '

Chicago, IL. 60602-3801

(312) 269-8000

Firm ID 13739

Dated: April 21, 2014



CERTIFICATE OF SERVICE

I, Antony J. McShane, an attorney, hereby certify that I caused a true and correct copy of
the foregoing OPPOSER’S SECOND SET OF INTERROGATORIES to be served upon:

Richard B. Jefferson
M.E.T.A.L. Law Group, LLP

Museum Square
5757 Wilshire Bivd., PH 3

Los Angeles, CA 90036
via U.S. Mail on the date noted below: ’ Vi
: I L et
Date: April 21,2014 By: e P s

Oné 6f the Attorneys for Opposer,
Republic Technologies (NA), LLC

NGEDOCS: 019126.0702:2167687.1

NGEDOCS: 019126.0702:2167744.1
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IN THE UNITED 8TATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPRAL BOARD

REPUBLIC TECHNOLOGIES (NA), LLC (N THE MATTER OF:
OPPOSITION NO: 9121202
Opposcer, SERIAL NO: 85/551,808
FOR THE MARE: 5.0.B.
¥, PUBLISHED ON:JULY 23,2013

BROOKS ENTERTAIMNMENT, INC,,
A California Corporation
APPLICANT’S RESPONSLS 10
OPPOSER'S SECOND 5E.
INTERROGATORIES

Applicant,

GENERAL OBJECTIONS

A Applicant objects 1o Opposer’s discovery requests o the extent that they seek
information and seck to impose dutics beyond the scope of the Federal Ru fes of Civil Procedure.
including any information protected by the attorney- ~client privilege, the work product doctrine,
or any other applicable privitege. The inadverient disclosure of such information shall not
constitute a waiver of any right of non-disclosure. or the waiver of any other ground for objecting
to the disclosure of such information.

B. Applicant objects to the Opposer’s discovery requests o the extent that they seck
information beyond the scope of permissible discovery in that they are not relevant to the subject
watier of this action, nor are they likely to lead to discovery ol admissible evidence. Applicant
neither concedes the relevaney of any requests nor the velevancy or admigsibility of any
information or documents provided in response thereto. The fact that information is provided or

documents produced in response to a particular request does not mean that it is probative of any

APPLICANT'S RESPONSES TO 3[\ PERROGATORIES - SETTWO




N

issue i his action. Applicant reserves all objections to admissibility with regard to the
statements or documents referred to in these interrogator ies or in answers thereto,

¢ Applicait objects to Opposer’s discovery requests o the extent they seek
information that implicates the privacy rights of any individuals.

1. Applicant objects to the extent that Opposer’s discovery requests fail 10 describe
the requested information with reasonably particularity and to the extent they are vague,
overbroad, unduly burdensome, and unnecessarily duplicative,

. A response to a particular request that Applicant wi‘}i answer in the futare 15 not a
representation that such information or documents exist or have ever existed, but instead is a
representation that, to the extent such informuation or documenis exist and are within the
knowledge of Applicant, they will be provided in accordance with the terms of Applicant’s
response to that particular request, and subject to all objections thereto.

. Applicant reserves the rght 1o supplement its responses to these discovery

¢

&
&

Juests,

RESPONSE TO INTERROGATORIES

The responses set forth below are consisient with the foregoing general objections.

INTERROGATORY NO. 1t Describe in detil the “bona fide and effective industrial or
commercial establishment” in the Dominican Republic relied upon by Applicant as the basis for
Applicant’s attempt to register the 5.0.8. mark.

RESPONSE: The address to our physical production facility in the Dominican Republic since

2011 is Fundado Bl 3 DE Marzo DE 1909, Palmar Aba , Santiago De Los Caballoros,

PPLICANT'S iifbéi}[\"”é ﬁT(} TERROGATORIES - SET TWO
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Republica Dominicana; Tabaqueria Carbonell CXA has manufactired the cigars and assembled

the product since 2011; Jose Rivas has served as the Director of Sales for 5.0.8 cigors in the
Dominican Republic since 2011, bduard Gonzalez has heen the box manufacturer of the 5.0.3

ciuars in the DR sinee 201 1; Frank Felix has been the praphic artist of the 8.0.18 cigars in the DR
sinee 2011: Veneranda Linares has been Applicant’s WDA Spanish to English contract translator
since 2011 Leslie Diaz has been Applicant’s WA Interpational Law Firm representative since
2011, Arislevdi Diaz served as the Paralegal for our Dominican Republic trademark application,
and Weady Diaz is the Managing Partner and has been Applicant’s WDA International Law
Firm attorney sinee 2011,

INTERROGATORY NO., 2: Describe the physical, fised place of business or places of
business Applicant had in the Dominican Republic, including any offices or retail or production
facilities. at the time Applicant’s Dominican tradernark registration was issued. 1f Applivant did
ot maintain a fixed place of business in the Dominican Republic at that time, so state,
RESPONSE: The address 1o our physical production facility in the Dominican Republic since
2011 is Fundado El 3 DE Mazo DE 1909, Palmar Abajo. Santiago De Los Caballeros,
Republica Dominicana, Tabagueria Carbonell CXA has manufactured the cigars and assembled
the product since 2011

INTERROGATORY NO. 3: Deseribe each physical, fixed place of business or places of
business Applicant has had or currently has in the Dominican Republic, including any offices on
vetail or production facilites.

The address to our physical production facility in the Dominican Republic sinee

APPLICANTS RESPONSES TO 2\

EZ REROGATORIES




2011 is Pundado El 3 DR Marzo DE 1909, Palmar Abajo, Santiago De Los Caballeros,
Republica Dominicana. Tabaqueria Carbonell CXA has manufnctured the cigars und assembled
the product sinee 2011

INTERROGATORY NO. 40 List all permancnt, full-time or part-time persommel employed by
Applicant at any time in the Dominican Republic, and sct forth the dates and responsibilitics of
such employmoent.

RIESPONSE: Jose Rivas has served as the Director of Sales for 5.0.8 cigars in the Dominican
Republic sinee 2011; Eduard Gonzalez has been the box manufacturer of the 8.0.B cigars in the
DR since 2011: Frank Felix has been the graphic artist of the 5.0.B cigars in the DR since 2011
Veneranda Linares has been Applicant’s WDA Spanish to English contract translator since 20113
Leslic Diaz has been Applicant’s WDA International Law Firm representative sinee 2011
Arisleydi Diaz served as the Parafegal for our Dominican Republic trademark application, and
Wendy Diaz is the Managing Pariner and has been Applicant’s WDA hternational Law Firm
attorney since 2011, All are presently still with the uomgez‘my;

NTERROGATORY NO. 5: Stae the basis for Applicant’s response to each and every one of
Opposer’s Request for Admission that Applicant does not unequivocally admit.

RESPONSE: The address to our physical production facility in the Dominican Republic since

2011 1s Fundado Bl 3 DE Marzo DE 1909, Palmar Abajo, Santiago De Los Caballeros)

Republica Dominicana; Tabaqueria Carbonell CUXA has manufactured the cigars and assembled




Lcigars in the DR since 20111 Frank Felix has been the graphic artist of [the 5.0.5 cigars in the DR

!

since 2011 Veneranda [inares has been Applicant’s WDA Spanish to English contract translator
N ,
" since 2011 Leslie Diaz has been Applicant’s WDA International Law Firm representative since

41 2011 Arisleydi Diaz served as the Paralegal for our Deminican Republic srademark application,

LA

and Wendy Digz is the Managing Partner and has been Ap‘p icant’s WDA International Law

o

i

Ol Firm attorney since 2011 Tabacos Carbonell, SA or Tabaqueria Carbonell CXA 18 ou

contracted production facility in the DR since 2011, All personnel listed are still presently

8
the company.
9
10
1 Respectfully submitted,

{91 Date:r May MLET.ALL, Law Group, LLT

Richard B, Jefferson, Bsq.

MLE.T.ALL Law Group, LLP

17 W's”/ ‘éui hire Boulevard, PSS
‘ ( ’vx 9003(}

C 12

1B [

Counsel ;‘ai /;ippi feant
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WICE

CERTIFICATE OF ¢

] am employed in the County of Los Angeles, State of California. [ am over the age of 18 and
not a party to the within action; my business address is 5757 Wilshire Boulevard, PH-3, Los
Angeles, CA 90036.

I hereby certify thut a true and complete copy ol the foregoing, Applicant’s Responses
To Opposer’s Second Set Of Interrogatories, has been served on Antony MeShane, Esq. by
mailing said copy on April 8, 2014, via first class mail. postage paid, to:

Andrew 8, Fraker, Hsq,

NEAL, GERBER & EISENBERG LLP
Two North LaSatle Street Suite 1700
Chicago, 1L 60602-3801

Dated: May /7., 2014

APPLICANT'S RESPONSES TO INTERROGATORIES - SETTWO
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WENDY DIAZ & ASSOCIATES,

PA,

International Law Firm

SANTO DORVINGO OFFICE
A Al L

January 05th, 2012

BROOKS ENTERTAINMENT INC
P.0. Box 181, 205 Coronado,
Californla 92178,

UNITED STATES OF AMERICA

o

P CE#DR2UI2I02

{U3% CURRENGY)

Professional fees for publication and cerificate ssuance........ B PR U PV USRI

Official fees pald 1o Dominlcan Republic Trademark Office for publication and  certifl
BESUANCE e eoort ot re e e e o e e e

TOTAL GENFRAL

PAYMENT SHOULD BE SENT BIRECTLY TO:

BANK ATLANTIC
MHANT FLORIDA

A.B.4, ZBT0E3763
ACCQUNT RO
N THE NAME

4990755

OF: WENDY DIAZ & ABBOCIATES, P.A.

Should you have any inguiry about this invoice, pleases contact us al Tademarks@y




Metal Lave Gronp

[FWD: Doc._en_Ingles_y _en_Espaiiol]

s mﬁbmok &

For richardief

sohbsigars. com <shonbrooks@soboigars.com> Mon, May 12, 2014 a1 §:22 PM
son@@metallawgroup.com

-

- Original Message e
Subject: Fwd:_Doc._en Iwc;ief ,,,,, y _en_Espafal
From: xsholterprod
Date: Mon, May 12, 2014 8:21 pm

Tias b e o LAl SO LOHIONE. Lo

Veneranda Linares translates contract from Spanish to English for 5.0.8 Cigars.

From Lﬂs%
To: taxshel tex pro «t. shelie
Sent: Wed, Nov 6, 2013 12 30 pm
Subject: Fwd: Doc. en Ingles vy en Espaiiol
Dear Mr, Brooks,

Please find enclosed documents as requested.

Sincerely,

Lic, Lestie Dlaz

WDA INTERNATIONAL LAW HR

wiywe wdnlaw . oon

USA ADDRESS
8400 Nw 25 St Suite 110

BM# 12864
Dora ! Hnrwia 3
TEL. &

/}\X A
USA

LATIN AMERICA OFFICE
Ay, Abraham Lincoln no. 1003
'?”mrw profesional Bilbmore, Suite 301
anto Domingo, DOMINICAN REPUBLIC
Hi BOG-LA0-5001 / BDG-540- 5687/ 3085l

e Forwarded message oo

eGdfa&snuls J A5 33835 ilta jie

sHUdddh VI we

fpacfinailguole comdr
3



i Mtad L

From: Yensranda Linares <vey
Date: 2013/11/6

Subject: Doc. en Ingles y en Espafiol
To: "diaztwdalaw.com” <bdi

AW COIM >

72 attachments

oy Doc._en_ingles, Bobadillapdf
1973K

T 475K

w

o

gt popds comdimed Ay Tu Dduke o 8



Metal Late Croup Mail - [FW D Poblivation for Tradenark S03B. and Desips m Dominican Republic]

g%‘f«%ﬁ:} @w%}ﬁ cation for Trademark 5.0.B. and Design in Dominican Republic]

fipa

shonbrooks@sobeigars.com <shonbrooks @sobcigars.com> Mon, May 12, 20114 at 7.54 PM
To: richardjefferson@metalfawgroup.com

Please add Arisleydi Diaz as the $.0.B Cigar Paralegal in DR for our trademark. Thanks

- Qriginal Massage --------
Juh;m‘t Fwd: Publication for Trademark $.0.8B. and Design in Dominican
Republic
From: taxshellerprodao! com
Date: Mon, May 12, 2014 7:51 on

To: sho sohoigars.com

~~~~~~ Original Message-
Erom: Arisleydi Diaz <a.di
: To: taxshelterpro <ta (&
Sent: Thu, Jan 5, 2012 8: 5 am
Subject: Publication for Trademark 5.0.B. and Design in Dominican Republic

SV OO
sanh.com> w.DIAZ <w DIAZ

WL OO

ar Mr TFoBKsT

r: accordance to the abovereferenced matter, we inform you that we just received the approval of the
rademark £.0.8 and Design in the name of BROOKS ENTERTAINMENT INC by the TMD and

A should be published.
PR

eh must be
SO0 &5

On ihe other hend, please note thal we are enclosing our nvoice no. DRI0TIEZ for amount o GH
cancelled in ordar to proceed wit h publication payment, we appreciate your pdymé\m as
possible, in order to pay fees to TMO,

Should you require any fusther information about t his concem, please contact us.

Please acknowledge safe receipt of this message.

Sincersly,
Arisleidy Diaz
Paralegal Trademarks

WDA

IOV AL & AL

telerrpstionst Law Pl

SANTO DOMINGD OFFICE

Av. Abraham Lincoln no. 1003

Tore Profesional Bittmore, Buite 301
Santo Domingo. DOMINICAN REPUBLIC

EUATAITEN

fitipszinadd g LD ddt& vie Cleanbon &ethe 14 3EAB09Tde L3119 &l | 4513802




